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there are no municipal waste combus-
tion units subject to part 60, subpart 
Cb, of this chapter. 

[68 FR 58614, Oct. 10, 2003] 

Subpart EEE [Reserved] 

Subpart FFF—Federal Plan Re-
quirements for Large Munic-
ipal Waste Combustors Con-
structed on or Before Sep-
tember 20, 1994 

SOURCE: 63 FR 63202, Nov. 12, 1998, unless 
otherwise noted. 

§ 62.14100 Scope and delegation of au-
thority. 

(a) This subpart contains emission 
requirements and compliance schedules 
for the control of pollutants from cer-
tain municipal waste combustors in ac-
cordance with section 111(d) and sec-
tion 129 of the Clean Air Act and 40 
CFR part 60, subparts B and Cb. This 
municipal waste combustor Federal 
plan applies to each affected facility as 
defined in § 62.14102 that is not covered 
by an EPA approved and currently ef-
fective State or Tribal plan. This Fed-
eral plan, or portions thereof, also ap-
plies to each affected facility in any 
State whose approved State plan is 
subsequently vacated in whole or in 
part. This Federal plan, or portions 
thereof, also applies to each affected 
facility located in Indian country if the 
approved Tribal plan for that area is 
subsequently vacated in whole or in 
part. 

(b) The following authorities shall be 
retained by the EPA Administrator 
and not transferred to the State upon 
delegation of authority to the State to 
implement and enforce the Federal 
plan: 

(1) An alternative emission standard; 
(2) Major alternatives to test meth-

ods; 
(3) Major alternatives to monitoring; 
(4) Waiver of recordkeeping; and 
(5) Waiver of training requirement 

for chief facility operators, shift super-
visors, and control room operators who 
have obtained provisional certification 
on or before the effective date of this 
subpart, as provided in § 62.14105(d)(2) of 
this subpart. 

§ 62.14101 Definitions. 
Terms used but not defined in this 

subpart have the meaning given to 
them in the Clean Air Act and 40 CFR 
part 60, subparts A, B, and Eb. 

Contract means a legally binding 
agreement or obligation that cannot be 
canceled or modified without substan-
tial financial loss. 

De-rate means to make a permanent 
physical change to the municipal waste 
combustor unit that reduces the max-
imum combustion capacity of the unit 
to less than or equal to 250 tons per day 
of municipal solid waste. A permit re-
striction or a change in the method of 
operation does not qualify as de-rating. 
(See the procedures specified in 40 CFR 
60.58b(j) of subpart Eb for calculating 
municipal waste combustor unit capac-
ity.) 

EPA approved State plan means a 
State plan that EPA has reviewed and 
approved based on the requirements in 
40 CFR part 60, subpart B to implement 
and enforce 40 CFR part 60, subpart Cb. 
An approved State plan becomes effec-
tive on the date specified in the notice 
published in the FEDERAL REGISTER an-
nouncing EPA’s approval. 

Municipal waste combustor plant 
means one or more affected facilities 
(as defined in § 62.14102) at the same lo-
cation. 

Protectorate means American Samoa, 
the Commonwealth of Puerto Rico, the 
District of Columbia, Guam, the North-
ern Mariana Islands, and the Virgin Is-
lands. 

State means any of the 50 United 
States and the protectorates of the 
United States. 

State plan means a plan submitted 
pursuant to section 111(d) and section 
129(b)(2) of the Clean Air Act and 40 
CFR part 60, subpart B that imple-
ments and enforces 40 CFR part 60, sub-
part Cb. 

Tribal plan means a plan submitted 
by a Tribal Authority pursuant to 40 
CFR parts 9, 35, 49, 50, and 81 that im-
plements and enforces 40 CFR part 60, 
subpart Cb. 

§ 62.14102 Affected facilities. 
(a) The affected facility to which this 

subpart applies is each municipal waste 
combustor unit with a capacity to 
combust greater than 250 tons per day 
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of municipal solid waste for which con-
struction was commenced on or before 
September 20, 1994 that is not regulated 
by an EPA approved and currently ef-
fective State or Tribal plan. Table 1 of 
this subpart lists those units regulated 
by an EPA approved State plan. Not-
withstanding the exclusions in table 1 
of this subpart, this subpart applies to 
affected facilities not regulated by an 
EPA approved and currently effective 
State or Tribal plan. 

(b) A municipal waste combustor 
unit regulated by an EPA approved and 
currently effective State or Tribal plan 
is not regulated by this subpart. 

(c) Any municipal waste combustor 
unit that has the capacity to combust 
more than 250 tons per day of munic-
ipal solid waste and is subject to a Fed-
erally enforceable permit limiting the 
maximum amount of municipal solid 
waste that may be combusted in the 
unit to less than 11 tons per day is not 
subject to this subpart if the owner or 
operator: 

(1) Notifies the EPA Administrator of 
an exemption claim; 

(2) Provides a copy of the Federally 
enforceable permit that limits the fir-
ing of municipal solid waste to less 
than 11 tons per day; and 

(3) Keeps records of the amount of 
municipal solid waste fired on a daily 
basis. 

(d) Physical or operational changes 
made to an existing municipal waste 
combustor unit primarily for the pur-
pose of complying with the emission 
requirements of this subpart are not 
considered in determining whether the 
unit is a modified or reconstructed fa-
cility under 40 CFR part 60, subpart Ea 
or subpart Eb. 

(e) A qualifying small power produc-
tion facility, as defined in section 
3(17)(C) of the Federal Power Act (16 
U.S.C. 796(17)(C)), that burns homo-
geneous waste (such as automotive 
tires or used oil, but not including 
refuse-derived fuel) for the production 
of electric energy is not subject to this 
subpart if the owner or operator of the 
facility notifies the EPA Adminis-
trator of this exemption and provides 
data documenting that the facility 
qualifies for this exemption. 

(f) A qualifying cogeneration facility, 
as defined in section 3(18)(B) of the 

Federal Power Act (16 U.S.C. 
796(18)(B)), that burns homogeneous 
waste (such as automotive tires or used 
oil, but not including refuse-derived 
fuel) for the production of electric en-
ergy and steam or forms of useful en-
ergy (such as heat) that are used for in-
dustrial, commercial, heating, or cool-
ing purposes, is not subject to this sub-
part if the owner or operator of the fa-
cility notifies the EPA Administrator 
of this exemption and provides data 
documenting that the facility qualifies 
for this exemption. 

(g) Any unit combusting a single- 
item waste stream of tires is not sub-
ject to this subpart if the owner or op-
erator of the unit: 

(1) Notifies the EPA Administrator of 
an exemption claim; and 

(2) Provides data documenting that 
the unit qualifies for this exemption. 

(h) Any unit required to have a per-
mit under section 3005 of the Solid 
Waste Disposal Act is not subject to 
this subpart. 

(i) Any materials recovery facility 
(including primary or secondary smelt-
ers) that combusts waste for the pri-
mary purpose of recovering metals is 
not subject to this subpart. 

(j) Any cofired combustor, as defined 
under 40 CFR 60.51b of subpart Eb that 
meets the capacity specifications in 
paragraph (a) of this section is not sub-
ject to this subpart if the owner or op-
erator of the cofired combustor: 

(1) Notifies the EPA Administrator of 
an exemption claim; 

(2) Provides a copy of the Federally 
enforceable permit (specified in the 
definition of cofired combustor in this 
section); and 

(3) Keeps a record on a calendar quar-
ter basis of the weight of municipal 
solid waste combusted at the cofired 
combustor and the weight of all other 
fuels combusted at the cofired com-
bustor. 

(k) Air curtain incinerators, as de-
fined under 40 CFR 60.51b, that meet 
the capacity specifications in para-
graph (a) of this section, and that com-
bust a fuel stream composed of 100 per-
cent yard waste are exempt from all 
provisions of this subpart except the 
opacity standard under § 62.14107, and 
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the testing procedures and the report-
ing and recordkeeping provisions under 
§ 62.14109. 

(l) Air curtain incinerators that meet 
the capacity specifications in para-
graph (a) of this section and that com-
bust municipal solid waste other than 
yard waste are subject to all provisions 
of this subpart. 

(m) Pyrolysis/combustion units that 
are an integrated part of a plastics/rub-
ber recycling unit (as defined in 40 CFR 
60.51b) are not subject to this subpart if 
the owner or operator of the plastics/ 
rubber recycling unit keeps records of 
the weight of plastics, rubber, and/or 
rubber tires processed on a calendar 
quarter basis; the weight of chemical 
plant feedstocks and petroleum refin-
ery feedstocks produced and marketed 
on a calendar quarter basis; and the 
name and address of the purchaser of 
the feedstocks. The combustion of gas-
oline, diesel fuel, jet fuel, fuel oils, re-
sidual oil, refinery gas, petroleum 
coke, liquefied petroleum gas, propane, 
or butane produced by chemical plants 
or petroleum refineries that use 
feestocks produced by plastics/rubber 
recycling units are not subject to this 
subpart. 

(n) Cement kilns firing municipal 
solid waste are not subject to this sub-
part. 

[63 FR 63202, Nov. 12, 1998; 64 FR 17219, Apr. 
8, 1999] 

§ 62.14103 Emission limits for munic-
ipal waste combustor metals, acid 
gases, organics, and nitrogen ox-
ides. 

(a) The emission limits for municipal 
waste combustor metals are specified 
in paragraphs (a)(1) through (a)(3) of 
this section. 

(1) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that 
affected facility any gases that con-
tain: particulate matter in excess of 27 
milligrams per dry standard cubic 
meter, corrected to 7 percent oxygen; 
and opacity in excess of 10 percent (6- 
minute average). 

(2) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that 
affected facility any gases that con-
tain: cadmium in excess of 0.040 milli-

grams per dry standard cubic meter, 
corrected to 7 percent oxygen; and lead 
in excess of 0.44 milligrams per dry 
standard cubic meter, corrected to 7 
percent oxygen. 

(3) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that 
affected facility any gases that contain 
mercury in excess of 0.080 milligrams 
per dry standard cubic meter or 15 per-
cent of the potential mercury emission 
concentration (85-percent reduction by 
weight), corrected to 7 percent oxygen, 
whichever is less stringent. 

(b) The emission limits for municipal 
waste combustor acid gases, expressed 
as sulfur dioxide and hydrogen chlo-
ride, are specified in paragraphs (b)(1) 
and (b)(2) of this section. 

(1) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that 
affected facility any gases that contain 
sulfur dioxide in excess of 29 parts per 
million by volume or 25 percent of the 
potential sulfur dioxide emission con-
centration (75-percent reduction by 
weight or volume), corrected to 7 per-
cent oxygen (dry basis), whichever is 
less stringent. Compliance with this 
emission limit is based on a 24-hour 
daily geometric mean. 

(2) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that 
affected facility any gases that contain 
hydrogen chloride in excess of 29 parts 
per million by volume or 5 percent of 
the potential hydrogen chloride emis-
sion concentration (95-percent reduc-
tion by weight or volume), corrected to 
7 percent oxygen (dry basis), whichever 
is less stringent. 

(c) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that 
affected facility any gases that contain 
municipal waste combustor organics, 
expressed as total mass dioxins/furans, 
in excess of the emission limits speci-
fied in either paragraph (c)(1) or (c)(2) 
of this section, as applicable. 

(1) The emission limit for affected fa-
cilities that employ an electrostatic 
precipitator-based emission control 
system is 60 nanograms per dry stand-
ard cubic meter (total mass), corrected 
to 7 percent oxygen. 
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(2) The emission limit for affected fa-
cilities that do not employ an electro-
static precipitator-based emission con-
trol system is 30 nanograms per dry 
standard cubic meter (total mass), cor-
rected to 7 percent oxygen. 

(d) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that 
affected facility any gases that contain 
nitrogen oxides in excess of the emis-
sion limits listed in table 2 of this sub-
part for affected facilities. Table 2 of 
this subpart provides emission limits 
for the nitrogen oxides concentration 
level for each type of affected facility. 

§ 62.14104 Requirements for municipal 
waste combustor operating prac-
tices. 

(a) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that 
affected facility any gases that contain 
carbon monoxide in excess of the emis-
sion limits listed in table 3 of this sub-
part. Table 3 provides emission limits 
for the carbon monoxide concentration 
level for each type of affected facility. 

(b) The owner or operator of an af-
fected facility must comply with the 
municipal waste combustor operating 
practice requirements listed in 40 CFR 
60.53b(b) and (c) of subpart Eb. For cal-
culating the steam (or feedwater) flow 
required under 40 CFR 60.58(i)(6)(i), pro-
ceed in accordance with ASME PTC 
4.1–1964 (Reaffirmed 1991), Power Test 
Codes: Test Code for Steam Generating 
Units (with 1968 and 1969 Addenda). For 
design, construction, installation, cali-
bration, and use of nozzles and orifices 
required in 40 CFR 60.58(i)(6)(ii), pro-
ceed in accordance with the rec-
ommendations in ASME Interim Sup-
plement 19.5 on Instruments and Appa-
ratus: Application, Part II of Fluid Me-
ters, 6th Edition (1971). The Director of 
the Federal Register approves these 
incorporations by reference in accord-
ance with 5 U.S.C. 552(a) and 1 CFR 
part 51. You may obtain a copy from 
the American Society of Mechanical 
Engineers, Service Center, 22 Law 
Drive, Post Office Box 2900, Fairfield, 
NJ 07007. You may inspect a copy at 
the Office of Air Quality Planning and 
Standards Air Docket, EPA, Mutual 
Building, Room 540, 411 West Chapel 

Hill Street, Durham, NC 27701, or at the 
National Archives and Records Admin-
istration (NARA). For information on 
the availability of this material at 
NARA, call 202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

[63 FR 63202, Nov. 12, 1998, as amended at 69 
FR 18803, Apr. 9, 2004] 

§ 62.14105 Requirements for municipal 
waste combustor operator training 
and certification. 

The owner or operator of an affected 
facility must comply with the munic-
ipal waste combustor operator training 
and certification requirements listed in 
paragraphs (a) through (g) of this sec-
tion. For affected facilities, compliance 
with the municipal waste combustor 
operator training and certification re-
quirements specified under paragraphs 
(a), (b), (d), and (g) of this section must 
be no later than 12 months after the ef-
fective date of this subpart. 

(a) Each chief facility operator and 
shift supervisor must obtain and main-
tain a current provisional operator cer-
tification from either the American 
Society of Mechanical Engineers QRO– 
1–1994 or a State certification program 
in Connecticut and Maryland (if the af-
fected facility is located in either of 
the respective States). If ASME certifi-
cation is chosen, proceed in accordance 
with ASME QRO–1–1994, Standard for 
the Qualification and Certification of 
Resource Recovery Facility Operators. 
The Director of the Federal Register 
approves this incorporation by ref-
erence in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. You may ob-
tain a copy from the American Society 
of Mechanical Engineers, Service Cen-
ter, 22 Law Drive, Post Office Box 2900, 
Fairfield, NJ 07007. You may inspect a 
copy at the Office of Air Quality Plan-
ning and Standards Air Docket, EPA, 
Mutual Building, Room 540, 411 West 
Chapel Hill Street, Durham, NC 27701 
or at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030, or 
go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 
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(b) Each chief facility operator and 
shift supervisor must have completed 
full certification or must have sched-
uled a full certification exam with ei-
ther the American Society of Mechan-
ical Engineers QRO–1–1994 or a State 
certification program in Connecticut 
and Maryland (if the affected facility is 
located in either of the respective 
States). If ASME certification is cho-
sen, proceed in accordance with ASME 
QRO–1–1994, Standard for the Qualifica-
tion and Certification of Resource Re-
covery Facility Operators. The Direc-
tor of the Federal Register approves 
this incorporation by reference in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. You may obtain a copy from 
the American Society of Mechanical 
Engineers, Service Center, 22 Law 
Drive, Post Office Box 2900, Fairfield, 
NJ 07007. You may inspect a copy at 
the Office of Air Quality Planning and 
Standards Air Docket, EPA, Mutual 
Building, Room 540, 411 West Chapel 
Hill Street, Durham, NC 27701 or at the 
National Archives and Records Admin-
istration (NARA). For information on 
the availability of this material at 
NARA, call 202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(c) The owner or operator of an af-
fected facility must not allow the facil-
ity to be operated at any time unless 
one of the following persons is on duty 
at the affected facility: a fully certified 
chief facility operator; a provisionally 
certified chief facility operator who is 
scheduled to take the full certification 
exam no later than 12 months after the 
effective date of this subpart; a fully 
certified shift supervisor; or a provi-
sionally certified shift supervisor who 
is scheduled to take the full certifi-
cation exam no later than 12 months 
after the effective date of this subpart. 
If one of the persons listed in this para-
graph must leave the affected facility 
during their operating shift, a provi-
sionally certified control room oper-
ator who is onsite at the affected facil-
ity may fulfill the requirement in this 
paragraph. 

(d)(1) Each chief facility operator, 
shift supervisor, and control room op-
erator at an affected facility must 
complete the EPA municipal waste 

combustor operator training course or 
the State municipal waste combustor 
operator training course in Con-
necticut (if the affected facility is lo-
cated in Connecticut). 

(2) The requirement specified in this 
paragraph does not apply to chief facil-
ity operators, shift supervisors, and 
control room operators who have ob-
tained full certification from the 
American Society of Mechanical Engi-
neers on or before the effective date of 
this subpart. The owner or operator of 
an affected facility may request that 
the EPA Administrator waive the re-
quirement specified in this paragraph 
for chief facility operators, shift super-
visors, and control room operators who 
have obtained provisional certification 
from the American Society of Mechan-
ical Engineers on or before the effec-
tive date of this subpart. 

(e) The owner or operator of an af-
fected facility must develop and update 
on a yearly basis a site-specific oper-
ating manual that must, at a min-
imum, address the elements of munic-
ipal waste combustor unit operation 
specified in paragraphs (e)(1) through 
(e)(11) of this section. 

(1) A summary of the applicable 
standards under this subpart; 

(2) A description of basic combustion 
theory applicable to a municipal waste 
combustor unit; 

(3) Procedures for receiving, han-
dling, and feeding municipal solid 
waste; 

(4) Procedures for municipal waste 
combustor unit startup, shutdown, and 
malfunction; 

(5) Procedures for maintaining proper 
combustion air supply levels; 

(6) Procedures for operating the mu-
nicipal waste combustor unit within 
the standards established under this 
subpart; 

(7) Procedures for responding to peri-
odic upset or off-specification condi-
tions; 

(8) Procedures for minimizing partic-
ulate matter carryover; 

(9) Procedures for handling ash; 
(10) Procedures for monitoring mu-

nicipal waste combustor unit emis-
sions; and 

(11) Reporting and recordkeeping pro-
cedures. 
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(f) The owner or operator of an af-
fected facility must establish a train-
ing program to review the operating 
manual according to the schedule spec-
ified in paragraphs (f)(1) and (f)(2) of 
this section with each person who has 
responsibilities affecting the operation 
of an affected facility including, but 
not limited to, chief facility operators, 
shift supervisors, control room opera-
tors, ash handlers, maintenance per-
sonnel, and crane/load handlers. 

(1) Each person specified in para-
graph (f) of this section must undergo 
initial training no later than the date 
specified in paragraph (f)(1)(i) or 
(f)(1)(ii) of this section, whichever is 
later. 

(i) The date prior to the day the per-
son assumes responsibilities affecting 
municipal waste combustor unit oper-
ation; or 

(ii) The date 12 months after the ef-
fective date of this subpart. 

(2) Annually, following the initial re-
view required by paragraph (f)(1) of this 
section. 

(g) The operating manual required by 
paragraph (e) of this section must be 
kept in a location readily accessible to 
each person required to undergo train-
ing under paragraph (f) of this section. 
The operating manual and records of 
training must be available for inspec-
tion by the EPA or its delegated en-
forcement agency upon request. 

[63 FR 63202, Nov. 12, 1998, as amended at 69 
FR 18803, Apr. 9, 2004] 

§ 62.14106 Emission limits for munic-
ipal waste combustor fugitive ash 
emissions. 

(a) The owner or operator of an af-
fected facility must not cause to be dis-
charged to the atmosphere from that 
affected facility visible emissions of 
combustion ash from an ash conveying 
system (including conveyor transfer 
points) in excess of 5 percent of the ob-
servation period (i.e., 9 minutes per 3- 
hour period), as determined by EPA 
Reference Method 22 observations as 
specified in 40 CFR 60.58b(k) of subpart 
Eb, except as provided in paragraphs 
(b) and (c) of this section. 

(b) The emission limit specified in 
paragraph (a) of this section does not 
cover visible emissions discharged in-
side buildings or enclosures of ash con-

veying systems; however, the emission 
limit specified in paragraph (a) of this 
section does cover visible emissions 
discharged to the atmosphere from 
buildings or enclosures of ash con-
veying systems. 

(c) The provisions specified in para-
graph (a) of this section do not apply 
during maintenance and repair of ash 
conveying systems. 

§ 62.14107 Emission limits for air cur-
tain incinerators. 

The owner or operator of an air cur-
tain incinerator with the capacity to 
combust greater than 250 tons per day 
of municipal solid waste and that com-
busts a fuel feed stream composed of 
100 percent yard waste and no other 
municipal solid waste materials must 
not (at any time) cause to be dis-
charged into the atmosphere from that 
incinerator any gases that exhibit 
greater than 10-percent opacity (6- 
minute average), except that an opac-
ity level of up to 35 percent (6-minute 
average) is permitted during startup 
periods during the first 30 minutes of 
operation of the unit. 

§ 62.14108 Compliance schedules. 
(a) The owner or operator of an af-

fected facility must achieve the incre-
ments of progress specified in para-
graphs (a)(1) through (a)(5) to retrofit 
air pollution control devices to meet 
the emission limits of this subpart. As 
specified in 40 CFR part 60, subpart B, 
the compliance schedules and incre-
ments of progress apply to each owner 
or operator of an affected facility who 
is taking longer than 1 year after the 
date of publication of this subpart FFF 
final rule to comply with the emission 
limits specified in this subpart. 

(1) Submit a final control plan ac-
cording to the requirements of 
§ 62.14109(g). 

(2) Award contract(s): Award con-
tract(s) to initiate on-site construc-
tion, initiate on-site installation of 
emission control equipment, or incor-
porate process changes. The owner or 
operator must submit a signed copy of 
the contract(s) awarded according to 
the requirements of § 62.14109(h). 

(3) Initiate on-site construction: Ini-
tiate on-site construction, initiate on- 
site installation of emission control 
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equipment, or initiate process changes 
needed to meet the emission limits as 
outlined in the final control plan. 

(4) Complete on-site construction: 
Complete on-site construction and in-
stallation of emission control equip-
ment or complete process changes. 

(5) Achieve final compliance: Incor-
porate all process changes or complete 
retrofit construction as designed in the 
final control plan and connect the air 
pollution control equipment or process 
changes with the affected facility iden-
tified in the final control plan such 
that if the affected facility is brought 
on line, all necessary process changes 
or air pollution control equipment are 
operating fully. Within 180 days after 
the date the affected facility is re-
quired to achieve final compliance, the 
initial performance test must be con-
ducted. 

(b) The owner or operator of an af-
fected facility must achieve the incre-
ments of progress specified in para-
graphs (a)(1) through (a)(5) of this sec-
tion according to the schedule specified 
in paragraphs (b)(1) through (b)(4) of 
this section, except as provided in 
paragraphs (c), (d), and (e) of this sec-
tion. 

(1) The owner or operator of an af-
fected facility that commenced con-
struction, modification, or reconstruc-
tion on or before June 26, 1987 and will 
take longer than 1 year after the date 
of publication of this subpart FFF (or 1 
year after a revised construction per-
mit or a revised operating permit is 
issued, if a permit modification is re-
quired) to comply with the emission 
limits of this subpart must achieve the 
increments of progress according to the 
schedule in table 4 of this subpart, ex-
cept for those affected facilities speci-
fied in paragraphs (b)(3) and (b)(4) of 
this section. 

(2) The owner or operator of an af-
fected facility that began construction, 
modification, or reconstruction after 
June 26, 1987 must achieve the incre-
ments of progress according to the 
schedule in table 5 of this subpart to 
comply with the emission limits of this 
subpart, except for those affected fa-
cilities specified in paragraphs (b)(3) 
and (b)(4) of this section. 

(3) The owner or operator of each 
specified affected facility in table 6 of 

this subpart must achieve the incre-
ments of progress according to the 
schedule in table 6 of this subpart. 

(4) For affected facilities that are 
subject to the schedule requirements of 
paragraph (b)(1) or (b)(2) of this sec-
tion, the owner or operator (or the 
State air pollution control authority) 
may submit for approval alternative 
dates for achieving increments 2, 3, and 
4. The owner or operator (or the State 
air pollution control authority) that is 
submitting these alternative dates 
must meet the reporting requirements 
of § 62.14109(m). 

(c) The owner or operator of an af-
fected facility that has ceased oper-
ation but will reopen prior to the appli-
cable final compliance date specified in 
paragraphs (b)(1) through (b)(4) of this 
section must meet the same compli-
ance dates and increments of progress 
specified in paragraphs (b)(1) through 
(b)(4) of this section. 

(d) The owner or operator of an af-
fected facility that has ceased or 
ceases operation of an affected facility 
and restarts the affected facility after 
the compliance dates specified in para-
graphs (b)(1) through (b)(4) of this sec-
tion must comply with the emission 
limits, requirements for combustor op-
erating practices, and operator train-
ing and certification requirements of 
this subpart upon the date the affected 
facility restarts. The initial perform-
ance tests required by § 62.14109(c) must 
be conducted within 180 days after the 
date the unit restarts. 

(e) The owner or operator of an af-
fected facility that will be de-rated 
prior to the applicable final compliance 
date instead of complying with the 
emission limits of this subpart must 
meet the same increments of progress 
and achieve the de-rating by the final 
compliance date (specified in para-
graphs (b)(1) through (b)(4) of this sec-
tion) that would be applicable to the 
affected facility if it did not de-rate. 
The owner or operator of an affected 
facility that will be de-rated must 
meet the reporting requirements of 
§ 62.14109k. After de-rating is accom-
plished, the municipal waste com-
bustor affected facility is no longer 
subject to this subpart. 
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§ 62.14109 Reporting and record-
keeping and compliance and per-
formance testing. 

(a) The owner or operator of an af-
fected facility must comply with the 
reporting and recordkeeping provisions 
listed in 40 CFR 60.59b of subpart Eb, 
except as provided in paragraphs (a)(1) 
through (a)(3) of this section. 

(1) The siting requirements under 40 
CFR 60.59b(a), (b)(5), and (d)(11) of sub-
part Eb and the notification of con-
struction requirements under 40 CFR 
60.59b(b) and (c) of subpart Eb do not 
apply. 

(2) 40 CFR 60.54b, 60.56b, and 
60.58b(g)(5)(iii) of subpart Eb do not 
apply to this subpart (see §§ 62.14105 and 
62.14107 of this subpart). 

(b) The owner or operator of an af-
fected facility must comply with the 
compliance and performance testing 
methods and procedures listed in 40 
CFR 60.58b of subpart Eb, except as pro-
vided in paragraphs (c) and (d) of this 
section. 

(c) The initial performance test must 
be completed within 180 days after the 
date of final compliance specified in 
§ 62.14108, rather than the date for the 
initial performance test specified in 40 
CFR 60.58b of subpart Eb. 

(d) The owner or operator of an af-
fected facility may follow the alter-
native performance testing schedule 
for dioxin/furan emissions specified in 
paragraph (d)(1) of this section. 

(1) If all performance tests for all af-
fected facilities at the MWC plant over 
a 2-year period indicate that dioxin/ 
furan emissions are less than or equal 
to 15 nanograms per dry standard cubic 
meter total mass, corrected to 7 per-
cent oxygen for all affected facilities 
located within a municipal waste com-
bustor plant, the owner or operator of 
the municipal waste combustor plant 
may elect to conduct annual perform-
ance tests for one affected facility (i.e., 
unit) per year at the municipal waste 
combustor plant. At a minimum, a per-
formance test for dioxin/furan emis-
sions shall be conducted annually (no 
more than 12 months following the pre-
vious performance test) for one af-
fected facility at the municipal waste 
combustor plant. Each year a different 
affected facility at the municipal waste 
combustor plant shall be tested, and 

the affected facilities at the plant shall 
be tested in sequence (e.g., unit 1, unit 
2, unit 3, as applicable). If each annual 
performance test continues to indicate 
a dioxin/furan emission level less than 
or equal to 15 nanograms per dry stand-
ard cubic meter (total mass), the owner 
or operator may continue conducting a 
performance test on only one affected 
facility per year. If any annual per-
formance test indicates a dioxin/furan 
emission level greater than 15 
nanograms per dry standrd cubic meter 
(total mass), performance tests there-
after shall be conducted annually on 
all affected facilities at the plant until 
and unless all annual performance 
tests for all affected facilities at the 
plant over a 2-year period indicate a 
dioxin/furan emission level less than or 
equal to 15 nanograms per dry standard 
cubic meter (total mass). 

(2) The owner or operator who is fol-
lowing the alternative performance 
testing schedule for dioxin/furan emis-
sions specified in paragraph (d)(1) of 
this section may choose an alternative 
testing sequence (e.g., unit 1, 3, 2, 4) for 
affected facilities at the municipal 
waste combustor plant. The owner or 
operator must submit a request to EPA 
for approval of the alternative testing 
sequence. After approval, the alter-
native testing sequence is effective 
until a different testing sequence is re-
ceived and approved by EPA. 

(e) The owner or operator of an af-
fected facility that is taking longer 
than 1 year after the date of publica-
tion of this subpart FFF final rule to 
comply with the emission limits of this 
subpart must submit notification to 
the EPA Regional Office within 10 busi-
ness days of completing each incre-
ment. Each notification must indicate 
which increment of progress specified 
in § 62.14108(a)(1) through (a)(5) has been 
achieved. The notification must be 
signed by the owner or operator of the 
affected facility. 

(f) The owner or operator of an af-
fected facility that is taking longer 
than 1 year after the date of publica-
tion of this subpart FFF to comply 
with the emission limits of this sub-
part who fails to meet any increment 
of progress specified in § 62.14108(a)(1) 
through (a)(5) according to the applica-
ble schedule in § 62.14108 must submit 
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notification to the EPA Regional Of-
fice within 10 business days of the ap-
plicable date in § 62.14108 that the 
owner or operator failed to meet the 
increment. 

(g) The owner or operator of an af-
fected facility that is taking longer 
than 1 year after the date of publica-
tion of this subpart FFF to comply 
with the emission limits of this sub-
part must submit a final control plan 
by the date specified in § 62.14108(b) 
with the notification required by 
§ 62.14109(e). The final control plan 
must, at a minimum, include a descrip-
tion of the air pollution control devices 
or process changes that will be em-
ployed for each unit to comply with 
the emission limits and other require-
ments of this subpart. 

(h) The owner or operator of an af-
fected facility that is taking longer 
than 1 year after the date of publica-
tion of this subpart FFF to comply 
with the emission limits of this sub-
part must submit a signed copy of the 
contract or contracts awarded accord-
ing to the requirements of 
§ 62.14108(a)(2) with the notification re-
quired by § 62.14109(e). 

(i) The owner or operator of an af-
fected facility that is taking longer 
than 1 year after the date of publica-
tion of this subpart FFF to comply 
with the emission limits of this sub-
part must keep on site a copy of the 
final control plan required by 
§ 62.14109(g). 

(j) The owner or operator of an af-
fected facility that plans to cease oper-
ation of the affected facility on or be-
fore December 19, 2000 rather than com-
ply with the emission limits of this 
subpart by the applicable compliance 
date specified in § 62.14108 must submit 
a notification by the date specified for 
the final control plan according to the 
schedule specified in paragraphs 
§ 62.14108(b)(1) through (b)(4), as appli-
cable. (Affected facilities that cease op-
eration on or before December 19, 2000 
rather than comply with the emission 
limits of this subpart by the compli-
ance date specified in § 62.14108 are not 
required to submit a final control 
plan.) The notification must state the 
date by which the affected facility will 
cease operation. If the cease operation 
date is later than 1 year after the date 

of publication of this subpart FFF, the 
owner or operator must enter into a le-
gally binding closure agreement with 
EPA by the date the final control plan 
is due. The agreement must specify the 
date by which operation will cease. 

(k) The owner or operator of an af-
fected facility that plans to de-rate the 
affected facility on or before December 
19, 2000 rather than comply with the 
emission limits of this subpart by the 
compliance date specified in § 62.14108 
must submit a final control plan as re-
quired by paragraph (g) of this section 
and submit notification of increments 
of progress as required by paragraphs 
(e) and (f) of this section and 
§ 62.14108(e) of this subpart. 

(1) The final control plan must, at a 
minimum, include the information in 
paragraphs (k)(1)(i) and (k)(1)(ii) of this 
section rather than the information in 
paragraph (g) of this section. 

(i) A description of the physical 
changes that will be made to accom-
plish the de-rating. 

(ii) Calculations of the current max-
imum combustion capacity and the 
planned maximum combustion capac-
ity after the de-rating. (See the proce-
dures specified in 40 CFR 60.58b(j) of 
subpart Eb for calculating municipal 
waste combustor unit capacity.) 

(2) The owner or operator must sub-
mit a signed copy of the contract or 
contracts awarded to initiate the de- 
rating with the notification required 
by paragraph (e) of this section. 

(l) The owner or operator of an af-
fected facility that is ceasing operation 
more than 1 year following the date of 
publication of this subpart FFF must 
submit performance test results for 
dioxin/furan emissions conducted dur-
ing or after 1990 for each affected facil-
ity by the date 1 year after the date of 
publication of this subpart FFF. The 
performance test shall be conducted 
according to the procedure in para-
graph (b) of this section. 

(m) The owner or operator (or the 
State air pollution control authority) 
that is submitting alternative dates for 
increments 2, 3, and 4 according to 
§ 62.14108(b)(4) must submit the alter-
native dates by the date specified for 
the final control plan according to the 
schedule specified in paragraphs 
§ 62.14108 (b)(1) and (b)(2), as applicable. 
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The owner or operator (or the State air 
pollution control authority) must sub-
mit a justification if any of the alter-
native dates are later than the incre-
ment dates in tables 4 or 5 of this sub-

part. The owner or operator must also 
submit the alternative dates and jus-
tification to the State. 

[63 FR 63202, Nov. 12, 1998; 64 FR 17219, Apr. 
8, 1999] 

TABLE 1 TO SUBPART FFF OF PART 62—MUNICIPAL WASTE COMBUSTOR UNITS (MWC 
UNITS) EXCLUDED FROM SUBPART FFF 1 

State MWC units 

Alabama ......................... Existing facilities with an MWC unit capacity greater than 250 tons per day of municipal solid waste 
at the following MWC sites: 

(a) Solid Waste Disposal Authority of the City of Huntsville, Alabama. 
Florida ............................. Existing MWC units with capacity to combust more than 250 tons per day of municipal solid waste. 
Georgia ........................... Existing facilities with a MWC unit capacity greater than 250 tons per day of municipal solid waste at 

the following MWC sites: 
(a) Savannah Energy Systems Company, Savannah, Georgia. 

Illinois .............................. Existing MWC units located at Robbins Resource Recovery Center, Robbins, Illinois. 
Maine .............................. Existing facilities with an MWC unit capacity greater than 250 tons per day of municipal solid waste 

at the following MWC sites: 
(a) Penobscot Energy Recovery Company, Orrington, Maine. 
(b) Maine Energy Recovery Company, Biddeford, Maine. 
(c) Regional Waste Systems, Inc., Portland, Maine. 

Maryland ......................... Existing MWC facilities with an MWC unit capacity greater than 250 tons per day of municipal solid 
waste. 

Minnesota ....................... All MWC units with unit capacities greater than 93.75 million British thermal units per hour on a heat 
input basis (250 tons per day) located in Minnesota. 

New York ........................ Existing MWC units with capacity to combust more than 250 tons per day of municipal solid waste. 
Oklahoma ....................... Existing MWC facilities with an MWC unit capacity greater than 250 tons per day of municipal solid 

waste at the following MWC site: 
Ogden-Martin Systems of Tulsa, Incorporated, 2122 South Yukon Avenue, Tulsa, Oklahoma. 

Oregon ............................ Existing facilities at the following MWC sites: 
(a) Ogden Martin Systems, Marion County, Oregon. 
(b) Coos County, Coos Bay, Oregon. 

Pennsylvania .................. Existing MWC facilities with an MWC unit capacity greater than 250 tons per day of municipal solid 
waste at the following MWC site: 

(a) American Ref-fuel of Delaware Valley, LP (formerly Delaware County Resource Recovery facil-
ity), City of Chester, PA. 

(b) Harrisburg Materials, Energy, Recycling and Recovery Facility, City of Harrisburg, PA. 
(c) Lancaster County Solid Waste Management Authority, Conoy Township, Lancaster County, PA. 
(d) Montenay Montgomery Limited Partnership, Plymouth Township, Montgomery County, PA. 
(e) Wheelabrator Falls, Inc., Falls Township, Bucks County, PA. 
(f) York County Solid Waste and Refuse Authority, York, PA. 

South Carolina ................ Existing facilities with a MWC unit capacity greater than 250 tons per day of municipal solid waste at 
the following MWC sites: 
(a) Foster Wheeler Charleston Resource Recovery Facility, Charleston, South Carolina. 

Tennessee ...................... Existing MWC units with capacity to combust more than 250 tons per day of municipal solid waste. 

1 Notwithstanding the exclusions in table 1 of this subpart, this subpart applies to affected facilities not regulated by an EPA 
approved and currently effective State or Tribal plan. 

[63 FR 63202, Nov. 12, 1998, as amended at 65 FR 33468, May 24, 2000] 

TABLE 2 TO SUBPART FFF OF PART 62—NITROGEN OXIDES REQUIREMENTS FOR 
AFFECTED FACILITIES 

Municipal waste combustor technology 

Nitrogen ox-
ides emission 
limit (parts per 
million by vol-

ume) a 

Mass burn waterwall ................................................................................................................................................. 205. 
Mass burn rotary waterwall ....................................................................................................................................... 250. 
Refuse-derived fuel combustor ................................................................................................................................. 250. 
Fluidized bed combustor ........................................................................................................................................... 180. 
Mass burn refractory combustors .............................................................................................................................. No limit. 

a Corrected to 7 percent oxygen, dry basis. 
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TABLE 3 TO SUBPART FFF OF PART 62—MUNICIPAL WASTE COMBUSTOR OPERATING 
REQUIREMENTS 

Municipal waste combustor technology 

Carbon mon-
oxide emis-
sions level 

(parts per mil-
lion by vol-

ume) a 

Averaging time 
(hrs) b 

Mass burn waterwall ..................................................................................................................... 100 4 
Mass burn refractory ..................................................................................................................... 100 4 
Mass burn rotary refractory ........................................................................................................... 100 24 
Mass burn rotary waterwall ........................................................................................................... 250 24 
Modular starved air ....................................................................................................................... 50 4 
Modular excess air ........................................................................................................................ 50 4 
Refuse-derived fuel stoker ............................................................................................................ 200 24 
Fluidized bed, mixed fuel (wood/refuse-derived fuel) ................................................................... 200 c 24 
Bubbling fluidized bed combustor ................................................................................................. 100 4 
Circulating fluidized bed combustor .............................................................................................. 100 4 
Pulverized coal/refuse-derived fuel mixed fuel-fired combustor ................................................... 150 4 
Spreader stoker coal/refuse-derived fuel mixed fuel-fired combustor .......................................... 200 24 

a Measured at the combustor outlet in conjunction with a measurement of oxygen concentration, corrected to 7 percent oxy-
gen, dry basis. Calculated as an arithmetic average. 

b Averaging times are 4-hour or 24-hour block averages. 
c 24-hour block average, geometric mean. 

[69 FR 42121, July 14, 2004] 

TABLE 4 TO SUBPART FFF OF PART 62—GENERIC COMPLIANCE SCHEDULE AND 
INCREMENTS OF PROGRESS (PRE-1987 MWCS) A B 

Affected facilities 
Increment 1 

Submit final con-
trol plan 

Increment 2 
Award con-

tracts 

Increment 3 
Begin on-site 
construction 

Increment 4 
Complete on- 
site construc-

tion 

Increment 5 
Final compli-

ance 

Affected facilities that commenced 
construction, modification, or recon-
struction on or before June 26, 
1987 (All pollutants).

January 11, 1999 05/18/99 11/16/99 11/19/00 12/19/00 

a Table 4 or 5 of this subpart applies to MWC units subject to the Federal plan except those with site-specific compliance 
schedules shown in Table 6 of this subpart. 

b As an alternative to this schedule, the owner or operator may close the affected facility by December 19, 2000, complete the 
retrofit while the affected facility is closed, and achieve final compliance upon restarting. See §§ 62.14108(c), 62.14108(d), and 
62.14109(i) of this subpart. 

TABLE 5 TO SUBPART FFF OF PART 62—GENERIC COMPLIANCE SCHEDULES AND 
INCREMENTS OF PROGRESS 

[Post-1987 MWCs] a b 

Affected facilities 

Incre-
ment 1 
Submit 

final 
control 

plan 

Increment 2 
Award 

contracts 

Increment 3 
Begin on- 
site con-
struction 

Increment 4 
Complete 

on-site con-
struction 

Increment 
5 

Final com-
pliance 

Affected facilities that commenced construction modification, 
or reconstruction after June 26, 1987: 

1. Emission limits for Hg, dioxin/furan ...................... NAc .... NAc NAc NAc 11/12/99 
or 1 year 
after 
permit 
issuanc-
e d e 

2. Emission limits for SO2, HCl, PM, Pb, Cd, opac-
ity CO, NOX.

Janu-
ary 
11, 
1999.

05/18/99 11/16/99 11/19/00 12/19/00. 

a Table 4 or 5 of this subpart applies to MWC units subject to the Federal plan except those with site-specific compliance 
schedules shown in table 6 of this subpart. 

b As an alternative to this schedule, the unit may close by December 19, 2000, complete retrofit while closed, and achieve final 
compliance upon restarting. See §§ 62.14108(c), 62.14108(d), and 62.14109(i) of this subpart. 

c Because final compliance is achieved in 1 year, no increments of progress are required. 
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d Permit issuance is issuance of a revised construction permit or revised operating permit, if a permit modification is required to 
retrofit controls. 

e Final compliance must be achieved no later than December 19, 2000, even if the date ‘‘1 year after permit issuance’’ ex-
ceeds December 19, 2000. 

[63 FR 63202, Nov. 12, 1998, as amended at 65 FR 33468, May 24, 2000] 

TABLE 6 TO SUBPART FFF OF PART 62—SITE-SPECIFIC COMPLIANCE SCHEDULES AND 
INCREMENTS OF PROGRESS A 

Affected facilities at 
the following MWC 

sites 
City, State 

Increment 1 
Submit final 
control plan 

Increment 2 
Award contracts 

Increment 3 
Begin on-site 
construction 

Increment 4 
Complete 

on-site con-
struction 

Increment 5 
Final com-
pliance c 

Stanislaus Resource 
Recovery Facility.

Crows Landing, 
California.

January 11, 
1999.

01/19/00 .......... 05/19/00 .......... 11/19/00 12/19/00 

Southeast Resource 
Recovery Facility.

Long Beach, Cali-
fornia.

January 11, 
1999.

04/30/99 .......... 10/31/99 .......... 04/30/00 12/19/00 

All large MWC units Maine ..................... January 11, 
1999.

01/01/99 .......... 07/01/99 .......... 09/01/00 12/19/00 

Baltimore Resco ...... Baltimore, Maryland January 11, 
1999.

January 11, 
1999.

January 11, 
1999.

09/01/00 12/19/00 

All large MWC units New Jersey b .......... January 11, 
1999.

05/18/99 .......... 11/14/99 .......... 11/19/00 12/19/00 

American Ref-Fuel .. Delaware County, 
Pennsylvania.

11/01/98 .......... 05/18/99 .......... 11/14/99 .......... 11/19/00 12/19/00 

Montenay Energy 
Resource.

Montgomery Coun-
ty, Pennsylvania.

11/01/98 .......... 05/18/99 .......... 11/14/99 .......... 11/19/00 12/19/00 

I–95 Energy/Re-
source Recovery 
Facility.

Lorton, Virginia ....... January 11, 
1999.

10/15/99 .......... 03/01/00 .......... 11/19/00 12/19/00 

New Hanover Coun-
ty, Unit 3A.

Wilmington, North 
Carolina.

09/15/99 .......... 03/01/00 .......... 07/01/00 .......... 11/19/00 12/19/00 

a These schedules have been reviewed and determined to be acceptable by EPA. 
b This schedule applies to HC1 SO2, PM, Pb, Cd, CO, and NOX. However, owners and operators of large MWC units in New 

Jersey have the option of reserving the portion of their control plan that addresses NOX. Owners and operators must submit the 
reserved portion to EPA by December 15, 1999. 

c The owner or operator of an affected facility that began construction, modification, or reconstruction after June 26, 1987 must 
achieve final compliance with the mercury and dioxins/furans limits within 1 year after promulgation of subpart FFF (i.e., by 11/ 
12/99) or 1 year after permit issuance. Permit issuance is issuance of a revised construction permit or revised operating permit if 
a permit modification is required to retrofit controls. Final compliance must be achieved no later than December 19, 2000, even if 
the date ‘‘1 year after permit issuance’’ exceeds December 19, 2000. 

[63 FR 63202, Nov. 12, 1998; 64 FR 17219, Apr. 8, 1999, as amended at 65 FR 33469, May 24, 2000] 

Subpart GGG—Federal Plan Re-
quirements for Municipal Solid 
Waste Landfills That Com-
menced Construction Prior to 
May 30, 1991 and Have Not 
Been Modified or Recon-
structed Since May 30, 1991 

SOURCE: 64 FR 60703, Nov. 8, 1999, unless 
otherwise noted. 

§ 62.14350 Scope and delegation of au-
thority. 

(a) This subpart contains emission 
requirements and compliance schedules 
for the control of designated pollutants 
from certain municipal solid waste 
landfills in accordance with section 
111(d) of the Clean Air Act and 40 CFR 
part 60, subpart B. This municipal solid 
waste landfills Federal plan applies to 

each designated facility as defined in 
§ 62.14352 of this subpart that is not cov-
ered by an EPA approved and currently 
effective State or Tribal plan. 

(b) The following authorities shall be 
retained by the Administrator and not 
transferred to the State or Tribe upon 
delegation of authority to the State or 
Tribe to implement and enforce the 
Federal plan pursuant to sections 
101(a)(3) and 111 of the Clean Air Act: 

(1) Approval of alternative methods 
to determine site-specific NMOC con-
centration (C NMOC) or site-specific 
methane generation rate constant (k) 
used in calculating the annual NMOC 
emission rate (as provided in 40 CFR 
60.754(a)(5) of subpart WWW), 

(2) Alternative emission standards, 
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