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Site Intake

 Release
 Initial Response - PPR
 Long term - CS

 DEC Prevention 
Preparedness and 
Response (PPR) oversees 
initial response



Definition of “Release”

 …any spilling, pumping, pouring, emitting, 
emptying, discharging, injecting, escaping, leaching, 
dumping, disposing into the environment, including 
the abandonment or discharging of barrels, 
containers, and other closed receptacles containing 
any hazardous substance. 



Historical Activities

 Historical Activities
 Initial notification – PPR
 Long term - CS



Reporting

 Key Alaska Regulations
 18 AAC 75 – Oil and Hazardous 

Substance Pollution Control
 18 AAC 78 – Underground 

Storage Tanks



Reporting Requirements

 Immediate for
Hazardous substance release
Oil to water
>55 gallons of oil to land

 Within 48 hrs for 10-55 gallons of oil
 Monthly for smaller oil releases



CSRAs, Response Equipment Containers, & Emergency Towing Packages



Statutory Requirements for Cleanup

 “A person causing or permitting the discharge of oil 
shall immediately contain and clean up the 
discharge…”

 “A person who causes a release of a hazardous 
substance shall make reasonable efforts to contain 
and clean up the hazardous substance promptly 
after learning of the release…”



Site Cleanup Rules

 Oil/hazardous substance releases that aren’t 
adequately cleaned-up under initial response

 Historic releases from past activities

 Responsible Persons and anyone else who 
undertakes a cleanup activity at a site subject to the 
rules



Site Cleanup Rules

 Work must be conducted 
by a “Qualified 
Environmental 
Professional” following 
DEC approved plans

 Site Characterization
 Define the nature and 

extent of contamination
 Propose cleanup levels



Cleanup Operations

 Cleanup Workplan
 Schedule for cleanup, monitoring, and reporting
 Sampling and analysis plan
 Waste management plan

 Cleanup Report
 Long Term O&M, Monitoring



Site Closure

 Cleanup Complete: Unrestricted use

 Cleanup Complete with ICs
 Limitations on land use or activity
 Conditions noted in publicly available locations and 

land management systems
 Periodic inspections and reporting



Alaska’s Mini-CERCLA Statute 

 Strict Liability
 Liable without regard to fault or negligence

 Joint and Several Liability 
 One party may be held liable for the entire amount
 May be able to apportion liability between parties

 Retroactive
 Liability extends back to before law was adopted



Liabilities

 Response and cleanup costs incurred by the state, 
municipality, or a village

 Damages

 Increased costs of certain government projects and 
services



Who is liable?

 Owner and persons with control over hazardous 
substance at time of the release

 Owner and operator at the time of release
 Current owner and operator
 Generators or Arrangers
 Transporters



Liability Defenses

 Act of war
 Act of God 
 Innocent Landowner – “Due 

Diligence”
 Involuntary Acquisition of 

Property by a State or Local 
Government Unit

 Native Corporations – ANCSA
 State government – Alaska 

Statehood Act

 Act of war
 Act of God
 Innocent landowner
 Contiguous property owner
 Bona fide prospective purchasers
 Units of state or local 

government that acquire 
ownership or control involuntarily 
through bankruptcy, tax, 
delinquency, or abandonment

 Government entities that acquire 
property through eminent domain

State of Alaska CERCLA 107 





The thing about liability defenses…

 To obtain the defenses above…
 upon discovery of contamination, must report and 

being operations to contain and cleanup; so these are 
partial defenses as to past cleanup costs/damages



Now what?!

 Brownfields
 Native American Lands Environmental Mitigation 

Program (NALEMP)
 Indian General Assistance 
Program (IGAP)
 ASTDR
 HUD
 USDA



Prevention/Preparedness  



Byford Salvage Yard 1988

An estimated 1,500 automobiles were disposed on site



Smashed batteries and fragments present 
throughout the property. 

Wrangell Junk Yard



Leaking petroleum and/or other liquids 
(POL) 

Wrangell Junk Yard



Ubiquitous Scrap Metal and Auto Parts 

Wrangell Junk Yard



Effort to remove scrap metal underway in 2012

Wrangell Junk Yard



2014 aerial photo of the property cleared of 
debris by City and Borough of Wrangell for the 

EPA Targeted Brownfield Assessment 

Wrangell Junk Yard



Wrangell Junk Yard 



Wrangell Junk Yard

Impacts extend to the intertidal area across Zimovia Highway



Wrangell Junk Yard

Access Road and Equipment Pads Constructed



Wrangell Junk Yard

 Based on test pits and trenching, contamination extends uniformly to 
the glacial till or hard pan layer throughout the site.

 Glacial till is found at depths ranging from 2-6 feet throughout the 
site.
 Contamination extends onto at least four adjacent properties. 

 Contamination consists of a mixture of lead and petroleum mixed 
with buried junkyard debris.

New estimated volume is 18,350 cubic yards, or more than 4.5 times 
the original estimate by EPA. 



Future Land Use for the Site

 City’s Highest Priority and Best Use: 
 Sell entire parcel for residential development; or
 Subdivide parcel and sell individual residential lots.

 Other uses considered: 
 Community Cemetery
 Possible rezone for commercial or community use such as a Community 

Greenhouse

 All future development of City land is subject to a public master planning 
process



Thank you!

 Questions?


	Contamination, CleanUP, & responsibility
	Slide Number 2
	Slide Number 3
	Site Intake
	Definition of “Release”
	Historical Activities
	Reporting
	Reporting Requirements
	CSRAs, Response Equipment Containers, & Emergency Towing Packages
	Statutory Requirements for Cleanup
	Site Cleanup Rules
	Site Cleanup Rules
	Cleanup Operations
	Site Closure
	Alaska’s Mini-CERCLA Statute 
	Liabilities
	Who is liable?
	Liability Defenses
	Slide Number 19
	The thing about liability defenses…
	Now what?!
	Prevention/Preparedness  
	Byford Salvage Yard 1988
	Wrangell Junk Yard
	Wrangell Junk Yard
	Wrangell Junk Yard
	Wrangell Junk Yard
	Wrangell Junk Yard
	Wrangell Junk Yard 
	Wrangell Junk Yard
	Wrangell Junk Yard
	��Wrangell Junk Yard��
	Future Land Use for the Site
	Thank you!

