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(5) Monitoring data recorded during 
periods of unavoidable CMS break-
downs, out-of-control periods, repairs, 
maintenance periods, calibration 
checks, and zero (low-level) and high- 
level adjustments must not be included 
in any data average computed under 
this part. For the owner or operator 
complying with the requirements of 
§ 63.10(b)(2)(vii)(A) or (B), data averages 
must include any data recorded during 
periods of monitor breakdown or mal-
function. 

[59 FR 12430, Mar. 16, 1994, as amended at 64 
FR 7468, Feb. 12, 1999; 67 FR 16603, Apr. 5, 
2002; 71 FR 20455, Apr. 20, 2006] 

§ 63.9 Notification requirements. 
(a) Applicability and general informa-

tion. (1) The applicability of this sec-
tion is set out in § 63.1(a)(4). 

(2) For affected sources that have 
been granted an extension of compli-
ance under subpart D of this part, the 
requirements of this section do not 
apply to those sources while they are 
operating under such compliance ex-
tensions. 

(3) If any State requires a notice that 
contains all the information required 
in a notification listed in this section, 
the owner or operator may send the 
Administrator a copy of the notice sent 
to the State to satisfy the require-
ments of this section for that notifica-
tion. 

(4)(i) Before a State has been dele-
gated the authority to implement and 
enforce notification requirements es-
tablished under this part, the owner or 
operator of an affected source in such 
State subject to such requirements 
shall submit notifications to the appro-
priate Regional Office of the EPA (to 
the attention of the Director of the Di-
vision indicated in the list of the EPA 
Regional Offices in § 63.13). 

(ii) After a State has been delegated 
the authority to implement and en-
force notification requirements estab-
lished under this part, the owner or op-
erator of an affected source in such 
State subject to such requirements 
shall submit notifications to the dele-
gated State authority (which may be 
the same as the permitting authority). 
In addition, if the delegated (permit-
ting) authority is the State, the owner 
or operator shall send a copy of each 

notification submitted to the State to 
the appropriate Regional Office of the 
EPA, as specified in paragraph (a)(4)(i) 
of this section. The Regional Office 
may waive this requirement for any 
notifications at its discretion. 

(b) Initial notifications. (1)(i) The re-
quirements of this paragraph apply to 
the owner or operator of an affected 
source when such source becomes sub-
ject to a relevant standard. 

(ii) If an area source that otherwise 
would be subject to an emission stand-
ard or other requirement established 
under this part if it were a major 
source subsequently increases its emis-
sions of hazardous air pollutants (or its 
potential to emit hazardous air pollut-
ants) such that the source is a major 
source that is subject to the emission 
standard or other requirement, such 
source shall be subject to the notifica-
tion requirements of this section. 

(iii) Affected sources that are re-
quired under this paragraph to submit 
an initial notification may use the ap-
plication for approval of construction 
or reconstruction under § 63.5(d) of this 
subpart, if relevant, to fulfill the ini-
tial notification requirements of this 
paragraph. 

(2) The owner or operator of an af-
fected source that has an initial start-
up before the effective date of a rel-
evant standard under this part shall 
notify the Administrator in writing 
that the source is subject to the rel-
evant standard. The notification, 
which shall be submitted not later 
than 120 calendar days after the effec-
tive date of the relevant standard (or 
within 120 calendar days after the 
source becomes subject to the relevant 
standard), shall provide the following 
information: 

(i) The name and address of the 
owner or operator; 

(ii) The address (i.e., physical loca-
tion) of the affected source; 

(iii) An identification of the relevant 
standard, or other requirement, that is 
the basis of the notification and the 
source’s compliance date; 

(iv) A brief description of the nature, 
size, design, and method of operation of 
the source and an identification of the 
types of emission points within the af-
fected source subject to the relevant 
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standard and types of hazardous air 
pollutants emitted; and 

(v) A statement of whether the af-
fected source is a major source or an 
area source. 

(3) [Reserved] 
(4) The owner or operator of a new or 

reconstructed major affected source for 
which an application for approval of 
construction or reconstruction is re-
quired under § 63.5(d) must provide the 
following information in writing to the 
Administrator: 

(i) A notification of intention to con-
struct a new major-emitting affected 
source, reconstruct a major-emitting 
affected source, or reconstruct a major 
source such that the source becomes a 
major-emitting affected source with 
the application for approval of con-
struction or reconstruction as specified 
in § 63.5(d)(1)(i); and 

(ii)–(iv) [Reserved] 
(v) A notification of the actual date 

of startup of the source, delivered or 
postmarked within 15 calendar days 
after that date. 

(5) The owner or operator of a new or 
reconstructed affected source for which 
an application for approval of construc-
tion or reconstruction is not required 
under § 63.5(d) must provide the fol-
lowing information in writing to the 
Administrator: 

(i) A notification of intention to con-
struct a new affected source, recon-
struct an affected source, or recon-
struct a source such that the source be-
comes an affected source, and 

(ii) A notification of the actual date 
of startup of the source, delivered or 
postmarked within 15 calendar days 
after that date. 

(iii) Unless the owner or operator has 
requested and received prior permis-
sion from the Administrator to submit 
less than the information in § 63.5(d), 
the notification must include the infor-
mation required on the application for 
approval of construction or reconstruc-
tion as specified in § 63.5(d)(1)(i). 

(c) Request for extension of compliance. 
If the owner or operator of an affected 
source cannot comply with a relevant 
standard by the applicable compliance 
date for that source, or if the owner or 
operator has installed BACT or tech-
nology to meet LAER consistent with 
§ 63.6(i)(5) of this subpart, he/she may 

submit to the Administrator (or the 
State with an approved permit pro-
gram) a request for an extension of 
compliance as specified in § 63.6(i)(4) 
through § 63.6(i)(6). 

(d) Notification that source is subject to 
special compliance requirements. An 
owner or operator of a new source that 
is subject to special compliance re-
quirements as specified in § 63.6(b)(3) 
and § 63.6(b)(4) shall notify the Admin-
istrator of his/her compliance obliga-
tions not later than the notification 
dates established in paragraph (b) of 
this section for new sources that are 
not subject to the special provisions. 

(e) Notification of performance test. 
The owner or operator of an affected 
source shall notify the Administrator 
in writing of his or her intention to 
conduct a performance test at least 60 
calendar days before the performance 
test is scheduled to begin to allow the 
Administrator to review and approve 
the site-specific test plan required 
under § 63.7(c), if requested by the Ad-
ministrator, and to have an observer 
present during the test. 

(f) Notification of opacity and visible 
emission observations. The owner or op-
erator of an affected source shall notify 
the Administrator in writing of the an-
ticipated date for conducting the opac-
ity or visible emission observations 
specified in § 63.6(h)(5), if such observa-
tions are required for the source by a 
relevant standard. The notification 
shall be submitted with the notifica-
tion of the performance test date, as 
specified in paragraph (e) of this sec-
tion, or if no performance test is re-
quired or visibility or other conditions 
prevent the opacity or visible emission 
observations from being conducted 
concurrently with the initial perform-
ance test required under § 63.7, the 
owner or operator shall deliver or post-
mark the notification not less than 30 
days before the opacity or visible emis-
sion observations are scheduled to take 
place. 

(g) Additional notification requirements 
for sources with continuous monitoring 
systems. The owner or operator of an af-
fected source required to use a CMS by 
a relevant standard shall furnish the 
Administrator written notification as 
follows: 
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(1) A notification of the date the CMS 
performance evaluation under § 63.8(e) 
is scheduled to begin, submitted simul-
taneously with the notification of the 
performance test date required under 
§ 63.7(b). If no performance test is re-
quired, or if the requirement to con-
duct a performance test has been 
waived for an affected source under 
§ 63.7(h), the owner or operator shall 
notify the Administrator in writing of 
the date of the performance evaluation 
at least 60 calendar days before the 
evaluation is scheduled to begin; 

(2) A notification that COMS data re-
sults will be used to determine compli-
ance with the applicable opacity emis-
sion standard during a performance 
test required by § 63.7 in lieu of Method 
9 or other opacity emissions test meth-
od data, as allowed by § 63.6(h)(7)(ii), if 
compliance with an opacity emission 
standard is required for the source by a 
relevant standard. The notification 
shall be submitted at least 60 calendar 
days before the performance test is 
scheduled to begin; and 

(3) A notification that the criterion 
necessary to continue use of an alter-
native to relative accuracy testing, as 
provided by § 63.8(f)(6), has been exceed-
ed. The notification shall be delivered 
or postmarked not later than 10 days 
after the occurrence of such exceed-
ance, and it shall include a description 
of the nature and cause of the in-
creased emissions. 

(h) Notification of compliance status. (1) 
The requirements of paragraphs (h)(2) 
through (h)(4) of this section apply 
when an affected source becomes sub-
ject to a relevant standard. 

(2)(i) Before a title V permit has been 
issued to the owner or operator of an 
affected source, and each time a notifi-
cation of compliance status is required 
under this part, the owner or operator 
of such source shall submit to the Ad-
ministrator a notification of compli-
ance status, signed by the responsible 
official who shall certify its accuracy, 
attesting to whether the source has 
complied with the relevant standard. 
The notification shall list— 

(A) The methods that were used to 
determine compliance; 

(B) The results of any performance 
tests, opacity or visible emission obser-
vations, continuous monitoring system 

(CMS) performance evaluations, and/or 
other monitoring procedures or meth-
ods that were conducted; 

(C) The methods that will be used for 
determining continuing compliance, 
including a description of monitoring 
and reporting requirements and test 
methods; 

(D) The type and quantity of haz-
ardous air pollutants emitted by the 
source (or surrogate pollutants if speci-
fied in the relevant standard), reported 
in units and averaging times and in ac-
cordance with the test methods speci-
fied in the relevant standard; 

(E) If the relevant standard applies to 
both major and area sources, an anal-
ysis demonstrating whether the af-
fected source is a major source (using 
the emissions data generated for this 
notification); 

(F) A description of the air pollution 
control equipment (or method) for each 
emission point, including each control 
device (or method) for each hazardous 
air pollutant and the control efficiency 
(percent) for each control device (or 
method); and 

(G) A statement by the owner or op-
erator of the affected existing, new, or 
reconstructed source as to whether the 
source has complied with the relevant 
standard or other requirements. 

(ii) The notification must be sent be-
fore the close of business on the 60th 
day following the completion of the 
relevant compliance demonstration ac-
tivity specified in the relevant stand-
ard (unless a different reporting period 
is specified in the standard, in which 
case the letter must be sent before the 
close of business on the day the report 
of the relevant testing or monitoring 
results is required to be delivered or 
postmarked). For example, the notifi-
cation shall be sent before close of 
business on the 60th (or other required) 
day following completion of the initial 
performance test and again before the 
close of business on the 60th (or other 
required) day following the completion 
of any subsequent required perform-
ance test. If no performance test is re-
quired but opacity or visible emission 
observations are required to dem-
onstrate compliance with an opacity or 
visible emission standard under this 
part, the notification of compliance 
status shall be sent before close of 
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business on the 30th day following the 
completion of opacity or visible emis-
sion observations. Notifications may be 
combined as long as the due date re-
quirement for each notification is met. 

(3) After a title V permit has been 
issued to the owner or operator of an 
affected source, the owner or operator 
of such source shall comply with all re-
quirements for compliance status re-
ports contained in the source’s title V 
permit, including reports required 
under this part. After a title V permit 
has been issued to the owner or oper-
ator of an affected source, and each 
time a notification of compliance sta-
tus is required under this part, the 
owner or operator of such source shall 
submit the notification of compliance 
status to the appropriate permitting 
authority following completion of the 
relevant compliance demonstration ac-
tivity specified in the relevant stand-
ard. 

(4) [Reserved] 
(5) If an owner or operator of an af-

fected source submits estimates or pre-
liminary information in the applica-
tion for approval of construction or re-
construction required in § 63.5(d) in 
place of the actual emissions data or 
control efficiencies required in para-
graphs (d)(1)(ii)(H) and (d)(2) of § 63.5, 
the owner or operator shall submit the 
actual emissions data and other cor-
rect information as soon as available 
but no later than with the initial noti-
fication of compliance status required 
in this section. 

(6) Advice on a notification of com-
pliance status may be obtained from 
the Administrator. 

(i) Adjustment to time periods or post-
mark deadlines for submittal and review 
of required communications. (1)(i) Until 
an adjustment of a time period or post-
mark deadline has been approved by 
the Administrator under paragraphs 
(i)(2) and (i)(3) of this section, the 
owner or operator of an affected source 
remains strictly subject to the require-
ments of this part. 

(ii) An owner or operator shall re-
quest the adjustment provided for in 
paragraphs (i)(2) and (i)(3) of this sec-
tion each time he or she wishes to 
change an applicable time period or 
postmark deadline specified in this 
part. 

(2) Notwithstanding time periods or 
postmark deadlines specified in this 
part for the submittal of information 
to the Administrator by an owner or 
operator, or the review of such infor-
mation by the Administrator, such 
time periods or deadlines may be 
changed by mutual agreement between 
the owner or operator and the Adminis-
trator. An owner or operator who wish-
es to request a change in a time period 
or postmark deadline for a particular 
requirement shall request the adjust-
ment in writing as soon as practicable 
before the subject activity is required 
to take place. The owner or operator 
shall include in the request whatever 
information he or she considers useful 
to convince the Administrator that an 
adjustment is warranted. 

(3) If, in the Administrator’s judg-
ment, an owner or operator’s request 
for an adjustment to a particular time 
period or postmark deadline is war-
ranted, the Administrator will approve 
the adjustment. The Administrator 
will notify the owner or operator in 
writing of approval or disapproval of 
the request for an adjustment within 15 
calendar days of receiving sufficient in-
formation to evaluate the request. 

(4) If the Administrator is unable to 
meet a specified deadline, he or she 
will notify the owner or operator of 
any significant delay and inform the 
owner or operator of the amended 
schedule. 

(j) Change in information already pro-
vided. Any change in the information 
already provided under this section 
shall be provided to the Administrator 
in writing within 15 calendar days after 
the change. 

[59 FR 12430, Mar. 16, 1994, as amended at 64 
FR 7468, Feb. 12, 1999; 67 FR 16604, Apr. 5, 
2002; 68 FR 32601, May 30, 2003] 

§ 63.10 Recordkeeping and reporting 
requirements. 

(a) Applicability and general informa-
tion. (1) The applicability of this sec-
tion is set out in § 63.1(a)(4). 

(2) For affected sources that have 
been granted an extension of compli-
ance under subpart D of this part, the 
requirements of this section do not 
apply to those sources while they are 
operating under such compliance ex-
tensions. 
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