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Environmental Protection Agency

§ 93.110

and 93.117. Until EPA approves the control strategy implementation plan or
maintenance plan for a rural CO nonattainment or maintenance area,
FHWA/FTA projects must also satisfy
the requirements of § 93.116(b) (‘‘Localized CO, PM10, and PM2.5 violations (hot
spots)’’).
(2) Isolated rural nonattainment and
maintenance areas are subject to the
budget and/or interim emissions tests
as described in paragraph (c) of this
section, with the following modifications:
(i)
When
the
requirements
of
§§ 93.106(d), 93.116, 93.118, and 93.119
apply to isolated rural nonattainment
and maintenance areas, references to
‘‘transportation plan’’ or ‘‘TIP’’ should
be taken to mean those projects in the
statewide transportation plan or statewide TIP which are in the rural nonattainment or maintenance area. When
the requirements of § 93.106(d) apply to
isolated rural nonattainment and
maintenance
areas,
references
to
‘‘MPO’’ should be taken to mean the
state department of transportation.
(ii) In isolated rural nonattainment
and maintenance areas that are subject
to § 93.118, FHWA/FTA projects must be
consistent with motor vehicle emissions budget(s) for the years in the
timeframe of the attainment demonstration or maintenance plan. For
years after the attainment year (if a
maintenance plan has not been submitted) or after the last year of the
maintenance plan, FHWA/FTA projects
must satisfy one of the following requirements:
(A) § 93.118;
(B) § 93.119 (including regional emissions analysis for NOX in all ozone nonattainment and maintenance areas,
notwithstanding § 93.119(f)(2)); or
(C) As demonstrated by the air quality dispersion model or other air quality modeling technique used in the attainment demonstration or maintenance plan, the FHWA/FTA project, in
combination with all other regionally
significant projects expected in the
area in the timeframe of the statewide
transportation plan, must not cause or
contribute to any new violation of any
standard in any areas; increase the frequency or severity of any existing violation of any standard in any area; or

delay timely attainment of any standard or any required interim emission
reductions or other milestones in any
area. Control measures assumed in the
analysis must be enforceable.
(iii) The choice of requirements in
paragraph (g)(2)(ii) of this section and
the methodology used to meet the requirements of paragraph (g)(2)(ii)(C) of
this section must be determined
through the interagency consultation
process required in § 93.105(c)(1)(vi)
through which the relevant recipients
of title 23 U.S.C. or Federal Transit
Laws funds, the local air quality agency, the State air quality agency, and
the State department of transportation
should reach consensus about the option and methodology selected. EPA
and DOT must be consulted through
this process as well. In the event of unresolved disputes, conflicts may be escalated to the Governor consistent
with the procedure in § 93.105(d), which
applies for any State air agency comments on a conformity determination.
[62 FR 43801, Aug. 15, 1997, as amended at 69
FR 40093, July 1, 2004; 71 FR 12510, Mar. 10,
2006; 73 FR 4440, Jan. 24, 2008; 75 FR 14284,
Mar. 24, 2010; 77 FR 14986, Mar. 14, 2012]

§ 93.110 Criteria and procedures: Latest planning assumptions.
(a) Except as provided in this paragraph, the conformity determination,
with respect to all other applicable criteria in §§ 93.111 through 93.119, must be
based upon the most recent planning
assumptions in force at the time the
conformity analysis begins. The conformity determination must satisfy the
requirements of paragraphs (b) through
(f) of this section using the planning
assumptions available at the time the
conformity analysis begins as determined through the interagency consultation
process
required
in
§ 93.105(c)(1)(i). The ‘‘time the conformity analysis begins’’ for a transportation plan or TIP determination is
the point at which the MPO or other
designated agency begins to model the
impact of the proposed transportation
plan or TIP on travel and/or emissions.
New data that becomes available after
an analysis begins is required to be
used in the conformity determination
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only if a significant delay in the analysis has occurred, as determined
through interagency consultation.
(b) Assumptions must be derived
from the estimates of current and future population, employment, travel,
and congestion most recently developed by the MPO or other agency authorized to make such estimates and
approved by the MPO. The conformity
determination must also be based on
the latest assumptions about current
and future background concentrations.
(c) The conformity determination for
each transportation plan and TIP must
discuss how transit operating policies
(including fares and service levels) and
assumed transit ridership have changed
since the previous conformity determination.
(d) The conformity determination
must include reasonable assumptions
about transit service and increases in
transit fares and road and bridge tolls
over time.
(e) The conformity determination
must use the latest existing information regarding the effectiveness of the
TCMs and other implementation plan
measures which have already been implemented.
(f) Key assumptions shall be specified
and included in the draft documents
and supporting materials used for the
interagency and public consultation required by § 93.105.
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[62 FR 43801, Aug. 15, 1997, as amended at 69
FR 40077, July 1, 2004]

§ 93.111 Criteria and procedures: Latest emissions model.
(a) The conformity determination
must be based on the latest emission
estimation model available. This criterion is satisfied if the most current
version of the motor vehicle emissions
model specified by EPA for use in the
preparation or revision of implementation plans in that State or area is used
for the conformity analysis. Where
EMFAC is the motor vehicle emissions
model used in preparing or revising the
applicable implementation plan, new
versions must be approved by EPA before they are used in the conformity
analysis.
(b) EPA will consult with DOT to establish a grace period following the
specification of any new model.

(1) The grace period will be no less
than three months and no more than 24
months after notice of availability is
published in the FEDERAL REGISTER.
(2) The length of the grace period will
depend on the degree of change in the
model and the scope of re-planning
likely to be necessary by MPOs in
order to assure conformity. If the grace
period will be longer than three
months, EPA will announce the appropriate grace period in the FEDERAL
REGISTER.
(3) Notwithstanding paragraph (b)(1)
of this section, the grace period for
using the MOVES2010 emissions model
(and minor revisions) for regional
emissions analyses will end on March 2,
2013.
(c) Transportation plan and TIP conformity analyses for which the emissions analysis was begun during the
grace period or before the FEDERAL
REGISTER notice of availability of the
latest emission model may continue to
use the previous version of the model.
Conformity determinations for projects
may also be based on the previous
model if the analysis was begun during
the grace period or before the FEDERAL
REGISTER notice of availability, and if
the final environmental document for
the project is issued no more than
three years after the issuance of the
draft environmental document.
[62 FR 43801, Aug. 15, 1997, as amended at 77
FR 11401, Feb. 27, 2012]

§ 93.112 Criteria and procedures: Consultation.
Conformity must be determined according to the consultation procedures
in this subpart and in the applicable
implementation plan, and according to
the public involvement procedures established in compliance with 23 CFR
part 450. Until the implementation
plan revision required by § 51.390 of this
chapter is fully approved by EPA, the
conformity determination must be
made according to § 93.105 (a)(2) and (e)
and the requirements of 23 CFR part
450.
§ 93.113 Criteria
and
procedures:
Timely implementation of TCMs.
(a) The transportation plan, TIP, or
any FHWA/FTA project which is not
from a conforming plan and TIP must
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