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ERIC B. FJELSTAD
1029 West Third Avenue, Suite 300

(907) 263-6973 (direct)

fjele@perkinscoie.com Anchorage, AK 99501-1981

PHONE: 907.279.8561
FAX: 07.276.3108

www.perkinscoie.com

December 10, 2004 RECE'VED

Emily Youcha DEC 13 2004
Environmental Specialist

Alaska Department of Environmental Conservation CONTQQ"E'?ATED
610 University Avenue FAIRBANKS

Fairbanks, AK 99709-3643
Re: Camp Lonely Landfill
Dear Ms. Youcha:

On behalf of our client, Cook Inlet Region, Inc. ("CIRI"), we are submitting this letter
and the enclosed documents as a response to your September 27, 2004 letter and the
accompanying ADEC Information Request relating to the Camp Lonely Landfill Site
on the North Slope, adjacent to the Beaufort Sea (the "Site"). The Site is owned by
the Bureau of Land Management ("BLM"). CIRI had a 20-year lease to the Site,
which is up for renewal in 2004. For your convenience, and for ease of future
reference, we have bates-stamped the documents.

CIRI has made a good faith effort to review the documents in its possession relating to
the historical conditions and activities at the Site; however, CIRI is continuing to look
through its records and will forward any additional responsive material that it
identifies. Nothing in these responses should be construed as an admission of any
fact, legal conclusion, or liability. In any and all subsequent discussions and
proceedings, CIRI reserves all of its rights to contest such facts, legal conclusions, and
liability and to assert any and all defenses that may be available to it.

Specifically, CIRI believes that it is not a responsible party at the Site. While CIRI
leased the land from the BLM and is listed as the permittee, CIRI never operated the
Site and never disposed of any hazardous substances at the Site. To the best of CIRI's
knowledge, Federal agencies, including the United States Air Force ("USAF") and its
contractors, and the Federal Aviation Administration ("FAA") were the only parties to
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dispose of materials at the Site and, pursuant to a Memorandum of Understanding
("MOU") between CIRI and the USAF, which is described further below, the USAF
remains solely responsible for liabilities associated with the cleanup and closure of the
Site in accordance with ADEC requirements.!

CIRI also notes that any inadvertent disclosure of documents that are privileged under
the attorney-client privilege, work product doctrine, trade secret protections, or any
other basis recognized by law should not be construed as a waiver of such protections
with respect to those documents or any other documents. CIRI expressly reserves its
right to object to any and all uses of such documents including, but not limited to,
their admission as evidence in any administrative or judicial proceeding.

CIRI notes that your letter describes a June 2004 reconnaissance survey of sites at and
near Point Lonely, which was conducted by USAF Civil Engineering Squadron staff
and environmental consultants, along with BLM staff. While we have received copies
of the photographs from this survey, we have not seen any written documentation of
this survey. In order to accurately and fully respond to the request for information and
the allegations raised in your letter, CIRI requests a copy of the report and any other
documentation filed by or on behalf of the USAF regarding the June 2004 survey.
CIRI reserves all rights to amend or supplement this response after reviewing those
materials.

CIRI preliminarily responds to your information request as follows:

L Provide name and company affiliation of the person answering the
questionnaire.

Eric Fjelstad, Esq., and Sloane Anders Wildman, Esq., Perkins Coie, LLP, counsel for
CIRIL

I CIRI also notes that the use of terms that may have legal significance including, but not limited to:
owner, operator, hazardous substance, release, threatened release, and contamination, is for CIRI's
convenience only in providing a useful response. The use of any such terms should not be construed
as stating or implying the truth of any factual matter or any conclusion of legal significance.
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2. Provide information on who placed, stored or disposed of wastes at the

site, the types and volumes of wastes placed, stored or disposed of at
the site, and when these activities occurred.

To the best of CIRI's knowledge, the USAF and one of its contractors, FELEC
Services, Inc. (now ITT), the Federal Aviation Administration and Husky Oil placed,
stored or disposed of wastes at the Site. Please see CIRI's response to request #6 and
the enclosed documents.

3. Provide copies of all studies, reports, and supporting information
(including pre-acquisition assessments and work done on behalf of
other parties) which you have knowledge of which address past and/or
present environmental conditions at the site. Identify the name, title,
address, and phone number of the party(s) who are responsible for
preparing the studies or information. Information which has been
previously submitted need not be submitted again (unless specifically
requested in a subsequent communication) if you can provide the
name of the office (and name and title of DEC representative, if
known) to whom the report was previously provided to.

CIRI is not aware of any studies, reports or supporting information regarding the Site,
other than the survey apparently conducted by the USAF in June 2004 and testing
conducted by FELEC (now ITT) in 1986. Information on FELEC's testing is included
with the enclosed documents.

4. Provide a description of any ongoing or planned investigations or
cleanup work at the site. Identify the names, titles, and phone
numbers of the individuals responsible for preparing the studies or
information.

CIRI is not aware of any ongoing or planned investigations or cleanup work at the
Site.

[09712-0022/DA042920.004}] December 10, 2004
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5. Provide a description of known releases at the site (date of occurrence,
quantity released, type of substance released, etc.) and a description of
corrective measures that were taken. Provide information on any
suspected releases, which may have occurred or are occurring.

In June 1984, a watchman found batteries at the Site that appeared to have been
disposed of by the FAA. In addition, FELEC Services (now ITT), a contractor for
USAF, found elevated levels of chromium at the Site during sampling in August 1986.
Information on FELEC's testing is included with the enclosed documents.

6. Describe the nature of past and present operations at the site, in
particular, any actions that may have caused the release or threat of
release at the site

In the late 1970s and early 1980s, Husky Oil operated the Site as part of the camp that
supported the federally sponsored oil exploration program at the Naval Petroleum
Reserve. Husky abandoned the camp and the Site in November 1981. CIRI acquired
the leasehold for the camp, including the Site, in early 1983 in an auction and obtained
a landfill permit from ADEC on March 31, 1983.

Before CIRI acquired the leasehold, there is evidence that at least as early as October
1982, the USAF was using the landfill for its nearby operations. The USAF had
planned to construct its own landfill, but the design and permitting process would take
some time. In the interim, in September 1983, CIRI proposed a service-for-service
exchange with the USAF. The USAF would use the Site in exchange for basic room
and board for the CIRI watchmen. CIRI and the USAF entered into a letter agreement
to this effect on December 1, 1983. The letter agreement was to last one year or until
CIRI's Camp Lonely was able to be self-sustaining, whichever came first. It appears
that Husky, the FAA, USAF and its contractors used the landfill exclusively. Our
records indicate a single instance where CIRI apparently disposed of solid waste at the
Site. A watchman's report notes that he took a "broken box to the dump" in December
1984.

The ADEC inspected the Site on June 10, 1986 and found it to be "in a very dismal
state." At that time, CIRI advised ADEC that the USAF was the sole user of the Site.
The ADEC sent a letter to the USAF on July 15, 1986 noting that "the uncovered solid
waste was over the margin in terms of allowable dimensions prior to compaction and
coverage. The landfill proper and surrounding ponded water over an area of two acres
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were dramatically colored a deep red by some unknown water-soluble substance."
ADEC indicated in that letter that it would not issue a permit for the USAF's planned
landfill pending agreement between CIRI and the USAF regarding close-out of the
Site.

On July 2, 1986, according to two CIRI internal file memoranda, CIRI inspected the
Site and found that the USAF had dumped what CIRI referred to in one of its
memoranda as "illegal materials." CIRI contacted the USAF about CIRI's

findings of non-compliance with permit stipulations for the
operation of the Camp Lonely landfill, based upon the visual
observations made by [CIRI]. It was clear that several non-
allowable items had been deposited in said landfill by the Lonely
DEW line [USAF] personnel. Items such as waste oil, paint
solvents, epoxy, scrap metal, and dye were among the more
obvious.

According to the CIRI memo, the USAF assured CIRI that "they would do whatever
was necessary to have the contractor ... bring the landfill back up to compliance
standards ...."

The USAF then notified its contractor, FELEC Services, of the "landfill
discrepancies" and insisted that the contractor take responsibility for any costs
associated with cleanup, fines, or penalties at the Site. The USAF sent a letter to CIRI
in October 1986 acknowledging that its contractor had placed unauthorized items in
the landfill and explaining that its contractor had been unaware of its legal and permit
responsibilities. The USAF also noted that, at its insistence, the contractor removed
the unauthorized items and conducted an inspection, but did not locate any other
unauthorized items. Water quality testing for the Site showed elevated levels of
chromium, but the chromium levels reduced significantly in subsequent testing.

In late 1986, CIRI and the USAF then entered into a Memorandum of Understanding
("MOU") allowing the USAF's continued use of the Site until the USAF obtained a
permit for its own landfill. Under the MOU, the USAF agreed to be responsible for
"liabilities incurred during sole usage landfill operation period," for "compliance with
state and federal regulations during sole-use period," and "to close the CIRI landfill in
accordance with permit stipulations."

{09712-0022/DA042920.004) December 10, 2004
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In August 1989, the USAF notified CIRI that it wanted to terminate the MOU and
close the landfill. CIRI told the USAF that it needed to document its cleanup and
closure, or the USAF would be responsible for indemnifying CIRI.

In October 1989, FELEC (now ITT) sent a letter to the USAF saying that the CIRI
landfill had been closed, fertilized and seeded in August 1989.

On May 18, 1990, the ADEC authorized closure of both the USAF landfill and the
Site "provided that all provisions set forth in the permit regarding post-closure
monitoring would be followed." However, two years later, on September 3, 1992, the
ADEC informed CIRI that it had been mistaken and that the Site had not been closed
out properly. The ADEC explained that the closure of USAF's own landfill at the
same time apparently had caused some confusion at the agency. CIRI did not hear any
more from the ADEC for the next 11 years. In January 2003, the ADEC provided
notice of annual solid waste facility fees, noting again that the Site was not closed out
properly. CIRI forwarded the invoice to the USAF, who paid it in April 2003.

7. Identify persons to whom you leased all or a portion of the property
and describe the nature of their operations.

CIRI did not own the Site, and leased it from the BLM. However, the USAF used the
Site pursuant to the MOU. The USAF's use of the Site is described in response to
question 6, above.

8 Provide a list of persons, and their phone numbers and addresses, who
have knowledge about the use, storage or disposal of hazardous
materials at the site.

CIRI believes that the USAF and FAA personnel would have the best knowledge
about the use, storage or disposal of hazardous materials at the Site, if any. In
addition to the USAF, the following people may have some knowledge about any use,
storage or disposal of such materials at the Site.

[09712-0022/DA042920.004] December 10, 2004
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Name Position/Affiliation Phone Number | Address
Kirk McGee Vice President-Real Estate (907) 274-8638 2525 "C" Street, Suite 500
(CIRD) P.O. Box 93330
Anchorage, Alaska 99509
Nick Pestrikoff | CIRI watchman from (907) 680-2275 Unknown
approximately 1984 - 1986
9. Provide other relevant information on the site history, operations,

cleanup work, or agreements that may be applicable to this matter.

CIRI is not aware of any additional relevant information on the site history, operations
or cleanup work.

10.  Provide information regarding the existence of insurance coverage for
damages resulting from releases of hazardous substances and copies
of all such insurance policies, both currently in effect and in effect
during the periods of activity in question.

CIRI is providing copies of relevant insurance policies dating back to 1982.

If you have any questions or concerns regarding this response, please contact me at
(907) 263-6973.

Sincerely yours,

S B

Eric B. Fjelstad

Enclosures

cc:  Lisa Rieger, CIRI (w/encls.)
Hazel Felton, CIRI (w/encls.)
Sloane Anders Wildman, Perkins Coie (w/encls.)
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Northern Regional Cffic
. . Pouch 1601
DEPT. OF ENYIRONMENTAL CONSERVATION Fairbanks, Alaska 9970
Mzarch 31, 1983 (907) 452-1714

COOK INLET REGION, INC
CERTIFIED MAIL 32ecz

RETURN RECEIPT
REQUESTED

AP 0T 1983
Mr. Kirk McGee ' | RECEIVED

Cook Inlet Region, Inc.

Land Degertment
P.O. Drawer 4-N DEC 13 2004
Anchorage, Alaska 99509

CONYAMINATED
Dear Mr. McGee: SITES

' FAIRBANKS
RE: Solid Waste Permit 8331-BA00l-Camp Lonely

The Department of Environmental Conservation has completed its
evaluation of your Solid Waste Permit application for operation
of a landfill at. Camp Lonely, Section 18, T18N, R5W, Umiat
Meridian, and is issuing the enclosed permit in accordance with
AS 46 and 18 AAC 15. Please review the conditions and stipulations
in the permit and ensure they are all understood. This permit
i1s effective upon issuance and expires April 1, 1988.

Any person who disagrees with this decision may appeal the decision
by reguesting an adjudicatory hearing, using the procedures con-
tained in 18 AAC 15.200-310. Hearing requests must be delivered
to the Commissioner of the Department of Environmental Conserva-
tion, 3220 Hospital Drive, Pouch O, Juneau, Alaska 99811, within
thirty days of receipt of this letter. If a hearing is not

requested within thirty days, the right to appeal is waived and
the decision becomes final.

Sincerely,

Douglas L. Lower;kkfg

Regional Envircnmental Supervisor
Enclosure: 8331-BA0O1
cc: Keith Kelton, ADEC

Dick Williams, ADEC
Eugene Brower, Mayor/NSB
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STATE OF ALASKA
DEPERTMENT OF ENVIRONMEMNTAL CONSERVATION
POUCH 1601
FAIRBANKS, ALASKA 99701
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PERMIT NO. 8231-32001

This Sclid was
po Y

is 1ssued to Cock Inlet Recicn,
Inc., P.0O. Drawer 4-u, Anchorace, Alaska 99509, for the operation
Of a landfill at Camp Lonely, Secticn 18, T18%, RSW, Umizt Meridian.
This permit is subject to the conditions and stipulations ccntained
in Appendices A and B, which are incorporated herein by reference.
This permit is issued under provisions of Alaska Statute 46.03, the
Alaska Administrative Code, as amended or revised, and other appli-
cakble state laws and regulations.

This permit 1is effective upcn issuance and expires Acril 1, 1988.
It may be terminated or medified in accordance with AS £5.03.120.
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a&. Upon occurpency of camp ensure thas all windolown litter, trash,
and other garbage are ccllected and diposed of 1n th2 landfill.
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TO:

FROM:

Date:

Subiject:

C.RI COOK INLET REGION . | 000015

Inter - Office Memorandum
Kirk McGee, Director, Planning & Development

Maria Williams, Secretary, Land & Resources o<+
June 28, 1983

CAMP LONELY WATCHMAN REPORT

Gordon Shanigan called today, June 28, 1983. He talked to Bill
Skinner about the dump, Bill said not to worry about it, that they
would bury it.

Gordon will try to obtain a copy of what CIRI is being charged te
house the watchman.

MW/
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COOK INLET REGION, INC.

September 12, 1983

Ed Maddox

DEW System Office

4700 Air Defense Sq. (TAC)
Petersen, AFB, Colorado 80914

Dear Mr. Maddox:

As we have discussed, both CIRl and the Air Force have mutual

interests at Lonely, Alaska. In order for both to make use of the
facilities for our mutual benefit, we offer a service for service
exchange, which would allow the Air Force use of our landfill in

exchange for providing the basic room and board for our watchman,
I understand we would still be charged any culinary overtime. | am
attaching a copy of our DEC permit to operate the landfill.

It is difficult to estimate when the camp will be opened. It is our
intention to have the camp ready for the oil companies use as they
begin operations in the OCS Sale area. In our discussions with

several companies we have been told that drilling offshore Lonely will
be next summer at the earliest. We have had considerable interest in
using the camp as a staging area and look forward to operating

cooperatively with the Air Force in the same manner as the
USGS/Husky effort.

Sincerely,
COOK INLET REGION, IN

Lo

Kirk McGee
Director, Land Planning & Development

KM/slb

Enclosure

CIRI BUILDING 2525 "C" STREET PO. CRAWER 4-N  ANCHORAGE. ALASKA 9850a
{907) 274-8638 TELECOPIER {907) 279-8836
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DEPARTMENT OF THE AIR FORCE
4700th AIR DEFENSE SQUADRON (SUPPORT) (TAC)
PETERSON AIR FORCE BASE. COLORADO 80914

CcC 1 December 1983

Letter of Agreement

Cook Inlet Region, Inc.

ATTN: MR. Kirk McGee

Director, Land Planning and Development
CIRI Building

2525 "C" Street

P.0. Drawer 4-N

Anchorage, AK 99509

1. Upon acceptance by Cook Inlet Region, Inc. this Tetter will constitute
an agreement between the 4700th Air Defense Squadron (Support) (Tactical Air
Command), Peterson Air Force Base, Colorado 80914 and Cook Inlet Region,

Incorporated, Anchorage, Alaska 99509 for reciprocal services at Lonely,
Alaska.

a. The 4700th Air Defense Squadron, through the Distant Early Warning
(DEW) Line Station, POW-1, will provide lodging and messing support to the
CIRI watchman employed at Camp Lonely. Such support shall be provided on a
nonreimbursable basis in exchange for the right to utilize the landfill.

b. Cook Inlet Region, Inc. will permit the DEW Line Station POW-1 the
use of the CIRI landfill operated at Lonely, Alaska on a nonreimbursable
basis. CIRI will maintain the necessary ADEC permits for the operation of
the landfill and will advise the 4700th Air Defense Squadron of any changes
concerning the permit which may affect the use of the landfill.

c. Both the 4700th Air Defense Squadron and Cook Inlet Region, Inc.
agree to hold the other blameless for any actions resulting from their
availing themselves of the reciprocal services.

2. This agreement shall remain in effect until 1 December 1984, or until
such time as the CIRI Camp at Lonely has the ability to be self-sustaining,
whichever occurs first. Both parties agree to provide the other a minimum
of 60 days notice regarding any changes in services provided.

3. This "Letter of Agreement” will be considered as a formal agreement upon
your acceptance, countersignature and our receipt of one authenticated copy.

JDE F. UEEMS Colonel, USAF Cook In]et Region, lnc
Commander

Date: Do ¥ /55y
/

~t NN1A4




| LJR! COOK INLET REGION NC. 000013

Inter - Office Memorandum

TO: Camp Lonely Persaonnel

FROM: ‘(\T’e\Perry R. Ahsogeak, Land Administration Officer
Date: September 24, 1934

Subject:  Camp Lonely

The Air Force has kindly let us the use of their camp facilities on a
trade-off basis -- thev provide room and board for the CIRI
employees in exchange for the use of our garbage dump.

CIRI appreciates the Air Force letting us use the camp facilities and

CIRl employees should extend every courtesy possible to Air Force
personnel and their guests.

Air Ferce personnel are not restricted from visiting our camp
grounds, however they should be accompanied by a CIRI staff member

or have prior approval from this office before entering any CIRI
facility unless it is on an emergency basis.

Any reasonable reauest from Air Force personnel for minor
expendable items (i.e., nails, nuts, bolts} should be granted.

Requests by Air Force personnel for major items or any changes to
the use of either CIR!l or Air Force facilities will be coordinated
through this office only.

Any questions that arise from the above procedures from CI!R! or Air

Force personnel should be directed to me at this office. Thank you
for your cooperation.

PRA :cif

072:9

Ci. 0012
0
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E COOK INLET REGIO: « INC.

inter - Qffice Memorandum

TO: File

FROM: Edward S. /

Cronick, Manager, Business Planning & Development

Date: July 9, 1986

Subject: CAMP LONELY

/-2’2’ Eld’\fllg

A return call was received /this date from a Major Charles Persen, USAF at
Peterson AFB ((303) 544-4928) in regards to our inquiry of Colonel Charles
Smiley regarding concerns over status of the Camp Lonely landfill made by
myself and Steve Planchon of the Land Department.

I reiterated our findings of non-compliance with permit stipulations for the
operation of the Camp Lonely landfill, based upon the visual observations made

by myself and Mr. Planchon. It was clear that several non-allowable items had
been deposited in said landfill by the Lonely DEW line personnel. ltems such
as waste oil, paint solvents, epoxy, scrap metal, and dye were among the more
obvious.,

He responded that they would do whatever was necessary to have the
contractor (I{TT) bring the landfill back up to compliance standards. He stated
that he would keep us advised of their status and give us details of any
proposed remediation action prior to implementation.

ESC:pat
3771030

cc: Carl Marrs
Steve Planchon
Don Marx
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TO:

FROM:

Date:

Subject:

000021
LIRI COOK INLET REGION INC.

Inter - Office Memorandum

Don Marx. Director, Land Manaaement § Administraticn
r r g

Steve Planchon, Manager, tand Adminisiration ’\f
July 10, 1986

Camp Lonely Inspection, File 260

Inspected site on July 2, 1986 with Ed Cronick. Observations and
recommended follow-up as fellows:

1. Dump Site. Air Force and Air Force Contractors have zbused
dump site privileges by dumping illegal materials, e.g..
waste oil, epoxv, etc. Notified Station Supervisor whe

intends to remove illegal materials that are visible. Recom-
mended follow-up: 1) contact Air Force in Cclorado (Chuck
Smiley) and secure acknowledgement of Air Force liability;
2) research EPA concerns to determine the extent of CIRI
liability; 3) develop internal clean-up plan if EPA involve-
ment unlikely; 1) develop internal contingency plans if EPA
citing likely. Given nature of problem and risk to BLM
ground lease we need to move on this immediately.

2. Camp Facilities. Observed extensive evidence of break-ins
and theft. Three wheeler and Honda generator stoler
(Three wheeler found at the station). Front-end loader
tire slashed. Recommended follow-up: 1) move valuable
materials to shop building; 2) secure building with angle
iron and protected lock (similar to bunkers at Jig):; 3)
remove U.S. Coverrment no trespass signs, replace with
CIR! signs; 8) send letter to Air Force requesting that all
buildings be placed strictly off limits.

3. Hazardous Wastes. Air Force storing hazardous materials
on pad (drums of clearning solvent). Instructad Station
Su