MEMORANDUM OF AGREEMENT

USE AGREEMENT BETWEEN THE DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES AND DEPARTMENT OF ENVIRONMENTAL CONSERVATION REGARDING THE USE
' OF STATE FERRIES FOR OIL SPILL RESPONSE

RECITALS:

Departments of Tranéportation and Public Facilities and Environmental Conservation enter
into this agreement for the use of the motor vessels owned and operated by the Alaska
Department of Transportation and Public Facilities, Alaska Marine Highways Division, in
support of oil spill cleanup activities and operations.

1. PARTIES:

The parties to this agreement are the Departments of Transportation and Public Facilities
(hereafter DOT&PF), and Environmental VConservation (hereafter DEC).

2. SCOPE OF THE AGREEMENT:

DOT&PF is the owner of all vessels in the state ferry fleet, which DEC desires to use to assist
it in support of oil spill cleanup activities. It is the intent of the parties that this agreement
govern the use of any state ferries used in support of oil spill cleanup acﬁvitiés.

3. USE OF VESSEL AND SERVICES PROVIDED BY DOT&PF:

A, If DEC declares an oil related emergency exists under AS 46.03.865(a), DEC
may request DOT&PF to provide a vessel under this agreement to support oil

spill cleanup activities. All passengers and vehicles aboard any vessel assigned
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to support oil spill clean up activities shall disembark by the most expedient
manner, allowing the vessel to proceed rapidly to the site of the incident.
B.  During the use of a vessel under this agréement, DOT&PF shall provide:
1L a trﬁnsportaﬁon of personnel and equipment to the response site, as
requested by DEC;

b. use of the vessel on scene to stage and support clean up activities;

2. supervision of the safe and efficient loading and unloading of the vessel;

3. sleeping accommodations and three meals per day, subject to the limits in
Appendix 1;

4, all fuel, lubricants, food, water, and other supplies necessary to provide
the services referenced in this section; and |

5. all crew and officers necessary for the operation of the vessel.

4. RESPONSIBILITIES OF DEC:

During the use of a vessel under this agreement, DEC shall have the following responsibilities:
A.  DEC will provide supervision and discipline of all DEC pc;rsonnei, or individuals
. who are onboard the vessel in support of oil spiﬂ cleanup ac;ﬁvities. This duty
specifically includes the enforcement of an absdlute ban on the use of drugs and

alcohol while those individuals are aboard the vessel.
B.  DEC will provide and pay for all stevedoring services to load and unload‘ﬁreight

transported aboard the vessel.
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C.  DEC shall provide and pay for all wharfage.

S. CLEANUP AND DAMAGE TO VESSEL:

DEC shall be responsible for and will directly reimburse DOT&PF for all reasonable and
necessary costs and expenses incurred by DOT&PF in the repair of damage occurring to a
vessel as the result of its use or operation on behalf of DEC, normal wear and tear excepted.
The phrase “repair of damage” includes any repair or replacement of any parts of the vessel,
including any repair or replacement of its fixtures, and any cleanup of the vessel, including any
cleanup of its fixtures, that is required because of damage or soiling sustained as a result of the
use and operation of the vessel under this agreement. In the event of any damage to a vessel,
in addition to the costs of cleaning the vessel and repairing damage to the vessel under this
paragraph, DEC shall pay DOT&PF the Daily Rate (see Appendix 1) for the time to move the
vessel to a shipyard capable of performing the work and returning the vessel to its scheduled

route.

6. COMPENSATION:

A. DEC shall pay DOT&PF the Daily Rate fee under Appendi?: 1 for each day or
- part of a day it has use of the vessel, not inciuding roém and board under
(B) below. The Daily Rate fee covers the daily expenses of operating each
vessel. Any claims arising under paragraphs 4 and 5 shall be in addition to the
charges specified in t}us paragraph. DEC agrees to pay the Daily Rate until a
vessel is returned to service by the most expeditious route.
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The Daily Rate for each vessel is contained in Appendix 1 to this agreement.
The parties agree that Appendix 1 will be revised annually to establish
appropriate daily use rates. Any vessel fees will be charged on the most current
fee calculation.

In addition fo the Daily Rate fee set out in subparagraph (A) above, DEC shall
pay $50.00 per day for e.ach person provided room and board on the vessel aﬁd
$30.00 per day for each person receiving only food service. The parties agree
that the charge for room and board is subject to annual revision. These charges
will be made upon the most recent calculations.

The parties acknowledge that the value of the use of a vessel by DOT&PF and
the traveling public is difficult to calculate and that the loss of the use of any
vessel will result in a public inconvenience It is therefore agreed between the
parties that DEC is required to pay the Daily Rate for each day fhat a vessel is
not available for service at its regularly scheduled portls of call. This obligation

commences upon the request for the vessel from DEC and conﬁnues until the

- vessel returns to service on its usual route and includes any time spent restoring

the vessel to its condition prior to the declaration of emergency, normal wear and
tear excepted.

Billings under this paragraph and paragraph 5 above will be sent to DEC

monthly for payment.
7. SAFETY OF THE VESSELS:
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DOT&PF shall, in the exercise of its discretion, take all steps necessary to protect the vessel,
its equipment, engines, crew or others aboard the vessel, and DOT&PF ferry terminal
facilities. These actions include, but are not limited to, declining to proceed on a trip in the
face of adverse or changing weather or sea conditions, moving a vessel to a place of safe
moorage, ordering any person off a vessel under the supervision and control of DEC, and
refusing to carry any freight or equipment which may jeopardize the safety of a vessel.
Vehicles or equipment weighing more than twenty-five (25) tons or greater than fifty (50) feet
in length shall not be carried aboard a vessel.

8. PROVISIONING, FUELING AND RELIEF OF CREW OF THE VESSELS:

It shall be necessary from time to time to provision, fuel and relieve the crew of the vessel.
DOT&PF shall, in the exercise of its sole discretion, determine the provisioning and fueling
schedule and the crew change schedule and shall provide not less than 24 hours notice to DEC
of its intent to do so. The fueling of the vessels will only occur at a dock of other facility
which DOT&PF shall select. The time spent transiting to and from a port for provisions,
fueling or changing the crew shall not result in a reduction of the daily charge for vessel use.

9. DISPUTE RESOLUTION:

A.  In the event that the parties can not resolve within 15 days any dispute between
them regarding any payment sought from DEC arising because of the use of a
vessel, the parties agree that they each shall appoint an arbitrator, who shall

agree on the appointment of a third arbitrator. The three arbitrators shall decide
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the matter of the appropriate fees. Each party shall bear the expenses of any
arbitrator that they appoint and each shall pay half of the cost of the third
afbitrator.

B.  The arbitrators may conduct such proceedings as they believe are necessary to
resolve the matter before them. They may, in the exercise of their discretion,
proceed on the record, the cost of such record borne equally by the parties.

C.  Their decision of the matter is final.

10. TERM OF THE AGREEMENT:

The term of this agreement is to begin on the date of the signing of this agreement and
continues five years. The expiration of this agreement does not relieve DEC of any obligation
it might have under paragraphs 5 and 6 above.

11. NOTICES AND BILLINGS:

Billings and any notices required by this agreement shall be sent by mail to the respective

parties as indicated below, except as specified in this paragraph.

Department of Transportation - Department of Environmental
& Public Facilities Conservation
Captain Robert J. Doll Kurt Fredriksson
Alaska Marine Highway System Division of Spill Prevention & Response
P.O. Box 25535 410 Willoughby Ave.
Juneau, Alaska 99802 Juneau, Alaska 99801
Telephone Number: (907) 465-8815 Telephone Number: (907) 465-5250
Fax Number: (907) 465-2474 Fax Number: (907) 465-5262
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The initial request for use of any vessel under paragraph 3 of this agreement will come from
the DEC State on Scene Coordinator (SOSC) to the DOT&PF Designated Person, Robert Doll.
This request shall be sent l;:y FAX to Robert Doll at (907) 465-2474 during normal working
hours or by phone at (907) 321-1262 during nights or weekends.

12. OPERATION AND COMPLIANCE WITH LAW:

DOT&PF shall operate any vessel subject to this agreement in accordance with applicable

state, federal and local laws.

13. INTEGRATION OF AGREEMENT AND EMERGENCY RESPONSE PLAN

(ERP):

This agreement constitutes the whole agreement between the parties. The most recent

Emergency Response Plan (ERP) will outline the specific procedures for use of a vessel in an
emergency under AS 46.03.865(a). Any amendment of this agreement shall only be in writing
and signed by the parties, except as provided in paragraphs 6 and 7.

DATED: Oct2, 1794 | State of Alaska, Department of
Transportation & Public Facilities

osgph L. Perkins,
Commissioner

DATED: Od' 2L \ (cﬁ\( State of Alaska, Department of
Envn@mental Conservation

By: Michele Brown
Commissioner
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