“PRequirements of the New

Vessel General Permit
WSPA Meeting

January 29, 2009

. Eugene Bromley
EPA Region 9



http://www.epa.gov/

&2 CLEAN WATER ACT (CWA)

AoDI scharge of a pol | U
without a permit [CWA 301(a)]

A National Pollutant Discharge Elimination Syster
(NPDES) Permits [CWA 402]
A Individual permits
A General permits
A Permit term not to exceed 5 years
A State authorization (46 States and authorized territc

A For EPAIssued permits, State 401 certification and
CZMA concurrences required
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WA Implementing Regulations

A For 35 years . . .

ARegul ati ons excl ude:
to the nor mal oper al
operating as a means of transportation fron
NPDES permitting (40 CFR 122.3(a))
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& ] 2003 Lawsuit

Northwest Environmental Advocates

A What has changed . . .

A Lawsuit successfully challen
regulatory exclusion .
A 2006 Court decisianas of: ——

u February 6, 2009*, the permit exclusion for
discharges incidental to the normal operation o
a vessel Is gone

*Effective date extended twikérst from September 30,
2008 and then from December 19, 2008.
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Congressional Action
July 2008

A Clean Boating Act of 2008 (July 29, 2008)
provides that discharges from the nor
operation of a recreational vessel
are not subject to NPDES permitting.

A Senate bill S. 3298 (July 31, 2008)

discharges other than ballast water, bill provides a 2
year moratorium on NPDES permitting for discharge
from all commercial fishing vessels (regardless of

length) and nenecreational vessels less than 79 feet
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Statutory Exclusions
(Unaffected by Lawsuit)

~

A CWA permits not required for . . .

A Vessels operating as a means of transportation
beyond limit of 3 mile territorial
(CWA section 502(12)(B))

A Sewage (blackwater) from vess /I S——
or discharges incidental to the e
normal operation of vesselsof “=o_ |y
the Armed Forcesithin the i . SEe
meaning of CWA section 312 (CWA 502(6)(A))

A For commercial vessels operating in the Great Lakes,
this includes graywater
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And the Bottom Line . . .

A All vessels with discharges of pollutants incidental tc
their normal operation into U.S. territorial sea or
Inland waters (and not excluded by the July 2008

Congressional action) will need permit coverage by
February 6, 2009

A Commercial vessels: about 70,000

A Not limited to ballast water discharges,
but includes other dischargesii§” | AZ-8
incidental to normal operatior s



http://www.epa.gov/

VESSEL GENERAL
PERMIT (VGP) ISSUANCE

A June 17, 2008-ederal Register notice (73 FR 34

A Proposed for public comment two draft NPDES general permi
discharges incidental to normal operation of vessels: the Vess
General Permit and the Recreational Vessel General Permit.

A December 18, 20@inal VGP issued (Federal
Register notice on December 29, 2008 (73 FR 7

A Final VGP covers:

A Except for ballast water (discussed below), permit covers discharges ft
commercial vessels 79 feet or longer except commercial fishing vessel

A For ballast water discharges, permit covers all commercial vessels, inc
commercial fishing vessels and vessels less than 79 feet.
A The Recreational Vessel General Permit was not finalized due
July 2008 Congressional action.
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Requirements for other Vessels
Not Covered by the VGP

A For recreational vessels, Clean Boating Act of 2008
(July 29, 2008) requires that EPA:

A Determine discharges for which best managemen
oractices are reasonable and practicable

A Promulgate performance standards
A Coast Guard promulgates final regulations

A For commercial vessels less than 79 feet, Senate bil
3298 (July 31, 2008) provides:

A During 2year permitting moratorium, EPA will
study the discharges and submit a report to Congr




