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April 11, 2023 
 
900 Noble, LLC 
Attn: Mr. Tim Cerny 
1501 Queens Way 
Fairbanks, AK 99701 
 
Re: Commercial Property - 5801 Silverado Way 
        Cleanup Complete Determination – Institutional Controls 
 
Dear Mr. Cerny: 
 
The Alaska Department of Environmental Conservation, Contaminated Sites Program (DEC) has 
completed a review of the environmental records associated with the Commercial Property - 5801 Silverado 
Way site located Anchorage. Based on the information provided to date, it has been determined that the 
contaminant concentrations remaining on site do not pose an unacceptable risk to human health or the 
environment and no further remedial action will be required as long as the institutional controls are 
maintained and effective, and no information becomes available that indicates residual contamination poses 
an unacceptable risk.  
 
This Cleanup Complete with Institutional Controls (ICs) determination is based on the administrative 
record for the Commercial Property - 5801 Silverado Way maintained by DEC. This decision letter 
summarizes the site history, cleanup actions, regulatory decisions, and specific conditions required to 
effectively manage remaining contamination at this site.  
 
Site Name and Location:    Name and Mailing Address of Contact Party: 
Commercial Property - 5801 Silverado Way 900 Noble, LLC 
5801 Silverado Way               Attn: Mr. Tim Cerny 
Anchorage, AK 99518    1501 Queens Way 
      Fairbanks, AK 99701 
 
DEC Site Identifiers:    Regulatory Authority for Determination: 
File No.: 2100.38.531               18 Alaska Administrative Code (AAC) 75  
Hazard ID.: 25892 
 
Site Description and Background 
Petroleum contamination in soil was encountered by the Alaska Department of Transportation and Public 
Facilities (DOT&PF) during the West Dowling Road expansion project in 2012. Prior to DOT&PF 
acquiring this portion of Tract 2-B, it was operated by various entities for the purposes of drill rig 
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construction, maintenance, and general oilfield services. Tract 2-B is also the location of two other 
contaminated sites with DEC Hazard IDs 1771 and 24079, both of which are in Cleanup Complete status 
 
Contaminants of Concern 
During the site investigation and cleanup activities at this site, samples were collected from soil and 
groundwater and analyzed for polyaromatic hydrocarbons (PAHs), volatile organic compounds (VOCs), 
gasoline range organics (GRO), diesel range organics (DRO), and residual range organics (RRO). Based on 
these analyses, the following contaminants were detected above the applicable cleanup levels and are 
considered Contaminants of Concern (COCs) at this site: 
 

• DRO 
• Benzene 

 
Cleanup Levels  
The applicable cleanup levels for this site are the most stringent Method 2 cleanup levels for the under 40-
inches of precipitation climate zone, established in 18 AAC 75.341(d), Tables B1 and B2 for the migration 
to groundwater pathway. Groundwater cleanup levels are those found in 18 AAC 75.345, Table C. 
     
 
Table 1 – Approved Cleanup Levels 

Contaminant Soil (mg/kg) Groundwater (µg/L) 
DRO 250 1,500 

Benzene 0.022 4.6 
Notes: 

1. mg/L = milligrams per liter 
2. µg/L = micrograms per liter 

 
Characterization and Cleanup Activities 
 
During work on the West Dowling Road expansion project in 2012, DOT&PF contractors identified 
hydrocarbon-impacted soil in the southern portion of Tract 2-B. Site remediation by DOT&PF consisted of 
excavation and offsite disposal of an estimated 5,256 cubic yards of soil exceeding DEC soil cleanup levels 
(CULs). Sampling at the resulting excavation sidewalls and bottom showed that CULs were achieved except 
in locations in peat soil along the north sidewall of the excavation adjacent to the 5801 Silverado facility. 
Subsequent installation of soil borings in this area further delineated the extent of DRO and benzene in soil 
remaining along the north side of the excavation within the DOT&PF ROW and south of the revised 
southern boundary of Lot 2-B. See attached Environmental Covenant figures for details.  
 
To evaluate groundwater conditions, DOT&PF installed and sampled four monitoring wells along the north 
and south sides of the West Dowling Road ROW in 2015.  Sampling showed monitoring well D with 
benzene at 8.1 ug/L above the groundwater CUL for benzene of 4.6 ug/L. Monitoring wells A, B, and C did 
not contain contaminants above cleanup levels.  Although DRO was detected in soil above the migration to 
groundwater cleanup level it was not detected in groundwater above the groundwater cleanup level.  
 
In 2022 an ADEC-approved limited site investigation workplan was executed at Tract 2-B for installation of 
three soil borings (RSE-1, RSE-2 and RSE-3) with a single boring RSE-1 completed as a monitoring well. 
Benzene was found in peaty soil at approximate 4 to 8-foot depths in soil borings RSE-1 and RSE-2. Benzene 
in soil ranged from non-detect to 447 ug/Kg with only two samples yielding benzene results above the 
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cleanup level. Groundwater samples were collected from monitoring wells A and D on the DOT&PF right of 
way and the new well RSE-1 in 2022. Benzene was detected above the cleanup level in RSE-1, but not in 
monitoring wells A and D suggesting that contaminated groundwater was only present along a small portion 
of Tract 2-b where benzene contaminated peaty soils had not been excavated.  
 
All monitoring wells at the site were decommissioned in accordance with DEC guidance in 2022 and an 
environmental covenant was filed for the property in March 2023 that prohibits the installation of wells 
without DEC approval.  
 
Cumulative Risk Evaluation 
 
Cumulative risk at the site was not calculated as benzene exceeds the Table C groundwater cleanup level 
indicating a risk is present via the drinking water pathway. This risk is controlled through an institutional 
control that was memorialized in an environmental covenant filed in 2023.  
 
Exposure Pathway Evaluation 
Following investigation and cleanup at the site, exposure to the remaining contaminants was evaluated using 
DEC’s Exposure Tracking Model (ETM). Exposure pathways are the conduits by which contamination may 
reach human or ecological receptors. ETM results show all pathways to be one of the following:  De-
Minimis Exposure, Exposure Controlled, or Pathway Incomplete. A summary of this pathway evaluation is 
included in Table 3. 
 
Table 3 – Exposure Pathway Evaluation 

Pathway 
 

Result Explanation 
 

Direct Contact with Surface Soil De Minimis 
Exposure 

Contamination is not present in surface soil (0 to 2 
feet below ground surface). 

Direct Contact with Subsurface 
Soil 

De Minimis 
Exposure 

Contamination remains in the subsurface below 
human health levels in 18 AAC 75.341(c), Table B1, 
but above the ingestion levels in 18 AAC 75.341(d), 
Table B2.  

Inhalation – Outdoor Air De Minimis 
Exposure 

Contamination remains in the subsurface below 
human health and inhalation levels in 18 AAC 75.341, 
Tables B1 and B2. 

Inhalation – Indoor Air (vapor 
intrusion) 

De Minimis 
Exposure 

Groundwater data did not indicate concentrations of 
contaminants were present above vapor intrusion 
screening levels.  

Groundwater Ingestion Exposure 
Controlled 

Contamination remains in the groundwater above the 
18 AAC 75.345, Table C cleanup levels, but exposure 
in controlled by the Activity and Use limitations 
included in the environmental covenant. 

Surface Water Ingestion Pathway 
Incomplete 

Surface water is not used as a drinking water source 
in the vicinity of the site. 

Wild and Farmed Foods 
Ingestion   

Pathway 
Incomplete 

Contaminants of concern do not have the potential 
to bioaccumulate in plants or animals.     

Exposure to Ecological 
Receptors 

Pathway 
Incomplete 

Contamination does not reach Lake Hood where 
aquatic life could be affected, as documented by the 
groundwater sampling results. 
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Notes:  
1. “De-Minimis Exposure” means that, in DEC’s judgment, the receptors are unlikely to be affected by the minimal 

volume or concentration of remaining contamination.   
2. “Pathway Incomplete” means that, in DEC’s judgment, the contamination has no potential to contact receptors. 
3. “Exposure Controlled” means there is an IC in place limiting land or groundwater use and there may be a physical 

barrier in place that prevents contact with residual contamination.  
 
DEC Decision 
 
Benzene contamination remains in groundwater above levels suitable for unrestricted use; however, DEC 
has approved the use of institutional controls to limit potential future exposure and risk to human health or 
the environment. An Environmental Covenant has been recorded in the land records maintained by the 
Alaska Department of Natural Resources and a copy is enclosed with this letter.   
 
ICs necessary to support this closure determination include:  
 

1. The Grantor shall not take any action that may negatively impact or interfere with either the response 
action or any operation, maintenance, inspection or monitoring of that response action without prior 
written approval from DEC (18 AAC 75.395).  “Response action” shall mean “any action taken to 
respond to a release or threatened release of a Contaminant, including mitigation, cleanup, or 
removal.”  
 

2. The Grantor shall not take any action that may increase the risks to human health, safety, welfare, or 
of the environment at the Property without prior written approval from DEC.  This includes, but is 
not limited to, any activity that results in the release of residual contamination that was contained as 
part of the remedial action or that creates a new exposure pathway for residual contamination 
remaining on the Property.  

 
3. No groundwater wells shall be installed on the contaminated area of the Property without prior DEC 

approval. 

4. Contaminated groundwater underlying the Property may not be pumped, drained, or dewatered; or 
used for irrigation, dust control, or any other purpose without prior DEC approval. If that use is 
approved under this Covenant, that use is still subject to all applicable treatment, monitoring, disposal, 
and permitting requirements.  

5. No excavation, digging, tilling, or other disturbance of soil below a 4 foot depth is permitted on the 
contaminated area of the Property without prior review and approval from DEC.  

6. DEC must be notified in advance of any subdivision or replat of the Property. This Covenant must 
be included as part of future Property transactions and attached to subsequent associated parcels, as 
determined applicable by DEC. 
 

7. DEC approval is required prior to moving soil or groundwater where contamination remains above 
applicable cleanup levels. If DEC approval for movement is granted, any moved soil or groundwater 
must still be characterized and managed following regulations applicable at that time. 
 

8. Movement or use of contaminated material in a manner that results in a violation of 18 AAC 70 
Water Quality Standards is prohibited. 
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9. Groundwater throughout Alaska is protected for use as a water supply for drinking, culinary and food 
processing, agriculture including irrigation and stock watering, aquaculture, and industrial 
use.  Contaminated site cleanup complete determinations are based on groundwater being considered 
a potential drinking water source.  In the event that groundwater from this Site is to be used for other 
purposes in the future, such as aquaculture, additional characterization and treatment may be required 
to ensure the water is suitable for its intended use.  

 
DEC has determined the cleanup is complete as long as the ICs are properly implemented and no 
information becomes available that indicates residual contamination may pose an unacceptable risk.    
 
The DEC Contaminated Sites Database will be updated to reflect the change in site status to “Cleanup 
Complete with Institutional Controls” and will include a description of the contamination remaining at the 
site. The Environmental Covenant will be available online through the DEC Contaminated Sites Database at 
https://dec.alaska.gov/Applications/SPAR/PublicMVC/CSP/SiteReport/25892.  
 
The ICs will be removed in the future if documentation is provided that shows concentrations of all residual 
hazardous substances remaining at the site are below the levels that allow for unrestricted exposure to, and 
use of, the contaminated media and that the site does not pose a potential unacceptable risk to human 
health, safety or welfare, or to the environment.  
 
This determination is in accordance with 18 AAC 75.380 and does not preclude DEC from requiring 
additional assessment and/or cleanup action if the institutional controls are determined to be ineffective or 
if information indicates that contaminants at this site may pose an unacceptable risk to human health or the 
environment.  
 
Informal Reviews and Adjudicatory Hearings 
A person authorized under a provision of 18 AAC 15 may request an informal review of a contested 
decision by the Division Director in accordance with 18 AAC 15.185 and/or an adjudicatory hearing in 
accordance with 18 AAC 15.195 – 18 AAC 15.340. See DEC’s “Appeal a DEC Decision” web page 
https://dec.alaska.gov/commish/review-guidance/ for access to the required forms and guidance on the 
appeal process. Please provide a courtesy copy of the adjudicatory hearing request in an electronic format to 
the parties required to be served under 18 AAC 15.200. Requests must be submitted no later than the 
deadline specified in 18 AAC 15.  
 
If you have any questions about this closure decision, please contact me at (907) 269-3057, or by email at 
bill.oconnell@alaska.gov  
 
 
Sincerely,  
 
 
 
Bill O’Connell 
Site Cleanup Manager 
 
 
Enclosure- Recorded Environmental Covenant  
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cc: Carl Swanson, Leksand, LLC 
DEC, Division of Spill Prevention and Response, Cost Recovery Unit 
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