




THIS IS NOT A DRAFT OF CHANGES BEING PROPOSED TO ALASKA’S DRINKING WATER REGULATIONS.  IT IS A CONCEPT DRAFT FOR DISCUSSION PURPOSES ONLY. 


The Alaska Administrative Code and the Department of Law’s Administrative Drafting Manual contain requirements for the adoption, repeal or amendment of administrative regulations by a state agency.  This document is not intended to satisfy any of those requirements.  It is intended to illustrate ideas for a possible revision of 18 AAC 80 Article 2, in order to stimulate discussion and solicit input from any interested person or agency.  If and when DEC decides to propose specific changes to those regulations, it will give public notice of the proposed changes in accordance with AS 44.62.190-200, and will solicit public comments on those proposed changes.





Article 2. Public Water System Plan Review and Approval Requirements.

Section 
200. System classification required
202. Prior written approval of engineering plans required
204. Engineering plan submittal exception for public water distribution line addition
206. Master plans
208. General engineering plan submittal requirements 
210. Plan submittal requirements for new water source
212. General treatment process plan submittal requirements
214. Plan submittal requirements for specific treatment processes
216. Plan submittal requirements for water storage facilities
218. Plan submittal requirements for piped distribution systems
220. Plan submittal requirements for water haul vehicle
222. New system sustainability submittal requirements
224. Approval to construct 
226. As-built certification 
228. Approval to operate
230. Provisional approval to operate for certain systems
232. Expiration/revocation of approvals
234. Application to use an innovative technology or device 
236. Determination of treatment credit
238. Demonstration of performance
240. Master meter 
242. Composite correction program
244. Notification to department of emergency measures


18 AAC 80.200.  System classification required. The department will classify each public water system, as defined under 18 AAC 80.1990(111), as a community water system, non-transient non-community water system, or transient non-community water system, based on information submitted by the owner of the system and compiled by the department.
18 AAC 80.202.  Prior written approval of engineering plans required. (a) Except as provided in (b) of this section, in order to construct, install, alter, renovate, operate, or improve a community water system, a non-transient non-community water system, or a transient non-community water system, or any part of one, including adding a new source, the owner must obtain prior written approval under 18 AAC 80.224 or 18 AAC 80.228 of engineering plans that comply with 18 AAC 80.208 - 18 AAC 80.220.
(b) Prior written approval of plans under this section is not required for routine maintenance of a public water system, for an emergency repair as defined under 18 AAC 80.1990(a)(180), or for a single service line installation or modification that does not affect the design capacity of the system as represented under 18 AAC 80.208. Notification to the department may be required for emergency repairs under 18 AAC 80.246 or for water distribution line installations subject to 18 AAC 80.204. 
(c) The owner shall submit a design study report to the department on a form provided by the department when engineering planning is 35% complete.  Depending on the design study report, the department may require consultation with the water system and the design engineer, raw water analyses, and/or other information as a condition of proceeding with plan completion and approval.
Editor’s note:  Guidance on standard sanitary engineering principles and practices may be found in the references listed at 18 AAC 80.010(d). 
18 AAC 80.204.  Plan approval exception for public water distribution line.  (a) An existing community water system may construct a new public water distribution line without prior plan approval under 18 AAC 80.202, provided the system first: 
(1) has a current master plan on file with the department; 
(2) certifies that the work on the distribution line will be carried out in conformance with the construction standards of these rules; 
(3) submits to the department an annual summary of the projects completed; and 
(4) certifies that it has staff qualified to effectively supervise the projects. 
(b) Those water suppliers certifying that they have staff qualified to effectively plan, design and supervise their projects may request the department for inclusion under this rule. Such requests must be accompanied by a listing of staff proposed to accomplish the work and a current master plan. To maintain the exemption, the foregoing must be annually updated.
18 AAC 80.206.  Master plans. (a) Community water systems with 300 or more service connections shall maintain a current master plan on file with the department. Master plans shall be prepared by a professional engineer registered in Alaska and submitted to the department for review and approval prior to, or concurrent with, submittal of plans under 18 AAC 80.208 – 18 AAC 220. A master plan prepared to establish eligibility for funding under 18 AAC 76 may be submitted for review and approval pursuant to this section.
(b) A community water system shall work with the department to establish the appropriate level of detail for its master plan.  In general, the scope and detail of the plan will be related to size, complexity, water supply characteristics, forecasted demand characteristics, past performance, and use of the community water system.  Project reports may be combined with a water system plan. 
(c) Each master plan will evaluate the needs of the water system for at least a twenty year period and may include but is not limited to the following elements, as determined more specifically under subsection (b) of this section: 
(1) a summary of the overall plan that includes the water quality and service goals, identified present and future water system deficiencies, the engineer's recommended alternative for achieving the goals and correcting the deficiencies, and the recommended implementation schedule and financing program for constructing improvements. 
(2) a description of the existing water system which includes the service area, source(s) of supply, status of water rights, current status of drinking water quality and compliance with regulatory standards, maps or schematics of the water system showing size and location of facilities, estimates of water use, and operation and maintenance requirements. 
(3) a description of water quality and level of service goals for the water system, considering, as appropriate, existing and future regulatory requirements, nonregulatory water quality needs of water users, flow and pressure requirements, and capacity needs related to water use and fire flow needs. 
(4) an estimate of the projected growth of the water system during the master plan period and the impacts on the service area boundaries, water supply source(s) and availability, and customer water use. 
(5) an engineering evaluation of the ability of the existing water system facilities to meet the water quality and level of service goals, identification of any existing water system deficiencies, and deficiencies likely to develop within the master plan period. The evaluation shall include the water supply source, water treatment, storage, distribution facilities, and operation and maintenance requirements. The evaluation shall also include a description of the water rights with a determination of additional water availability, and the impacts of present and probable future drinking water quality regulations.
(6) identification of alternative engineering solutions, environmental impacts, and associated capital and operation and maintenance costs, to correct water system deficiencies and achieve system expansion to meet anticipated growth, including identification of available options for cooperative or coordinated water system improvements with other local water suppliers. 
(7) a description of alternatives to finance water system improvements including local financing (such as user rates and system development charges) and financing assistance programs. 
(8) a recommended water system improvement program including the recommended engineering alternative and associated costs, maps or schematics showing size and location of proposed facilities, the recommended financing alternative, and a recommended schedule for water system design and construction. 
(d) Master plans must be updated
(1) every six years; or
(2) prior to or concurrent with submittal of plans under 18 AAC 80.210 to alter the treatment system or expand the distribution system of a community water system, if the plan has not been updated within the preceding six years.
18 AAC 80.208.  General engineering plan submittal requirements. Engineering plans submitted for approval under 18 AAC 80.202 must include, as applicable: 

(1) a completed application, on a current form provided by the department;
(2) the fee required under 18 AAC 80.1910(b); 
(3) the name, address, telephone number, facsimile number and email address of the owner;
(4) a specification that only lead-free pipe, flux, and solder will be used in the system, as required by 18 AAC 80.500; 
(5) for a public water system that uses compressed air to pressurize hydropneumatic tanks, information proving that air quality will not contribute contaminants to the water; 
(6) documentation showing the existence or formation, before beginning construction of the system, of a local government organization, a homeowner's association, a private utility, a commercial entity, or other entity, the purpose of which is to operate and maintain the system; 
(7) confirmation of department approval of a master plan, or concurrent submittal of a master plan, if required under 18 AAC 80.206;
(8) documentation of the location of the master meter required under 18 AAC 80.242;
(9) construction drawings and specifications providing the information required under 18 AAC 80.210 through 18 AAC 80.220, as applicable.
(10) other information that the department determines is necessary to assess compliance with this chapter.
18 AAC 80.210. Submittal requirements for new water source. (a) In addition to any other requirements under this article, engineering plans submitted under 18 AAC 80.202 to obtain approval for a new, or changes to an existing, water source, must include:
(1)  the location, stated as the horizontal position and elevation, of each proposed or existing wastewater treatment and disposal system, sewage pump station, sewer line manhole and cleanout, petroleum storage tank and line, and potential or actual source of pollution or contamination, including the sources listed in Table A in 18 AAC 80.020(a), within 500 feet of the proposed water source, regardless of property lines or ownership; however, the department will
 (A)  waive or modify the requirement of this paragraph, with respect to a particular potential or actual source of pollution or contamination, if the plans include documentation to the department’s satisfaction that access to the property where the source is located has been denied, or that another circumstance beyond the owner’s control prevents the statement of the source’s location as required. This does not eliminate the need to document and meet minimum separation distances as required under 18 AAC 80.020; 
(B)  require that the plans include the location of a potential or actual source of pollution or contamination that is more than 500 feet from a proposed water source, if the department considers the information necessary to assess the risk to public heal
(2)  the location, in longitude and latitude to the closest second, of each added well and surface water intake and the method used to determine longitude and latitude on a form provided by the department; 
(3)  data showing the capability of the source to meet minimum water consumption needs.
(4)  related structures including well houses and infiltration galleries.
(5)  the results of raw water testing, conducted before operation, as shown in Table B of this paragraph or as determined by the department; 
	Table B.  Minimum Raw Water Testing Requirements for a System Proposing to Use a New Water Source (1)

	
	Community or
Non-Transient Non-Community
	
Transient Non-Community

	Total Coliform Bacteria
	Yes
	Yes

	Inorganic Chemicals 
(not including asbestos)
	
Yes
	
No

	Nitrate
	Yes
	Yes

	Nitrite
	Yes
	Yes

	Volatile Organic Chemicals
	Yes
	No

	Secondary Contaminants
	Yes
	No

	(1) These requirements apply to new sources and modifications to an existing source that may result in a change of water quality, such as deepening a well.


(2) 








(6)  for any water system that has a new water source that is 
(A)  a groundwater source, raw water quality data sufficient for the department to determine whether the source is GWUDISW, and that water quality will not interfere with the proposed treatment processes; 
	(B)  surface water or GWUDISW, raw water quality sufficient to allow the department to determine whether the proposed water treatment process complies with 18 AAC 80.600 - 18 AAC 80.680, and that water quality will not interfere with the proposed treatment processes;
(7)  for all public water systems, raw water quality data for any contaminant or potential contaminant, if the department determines that the data are necessary to protect public health. 
(b) Logs for a well intended to serve a public water system, including wells not currently in operation but that are connected to the public water system on a standby basis for purposes such as fire protection and emergencies, must be submitted to the department within 30 days after the construction of the public water system.  The well log must contain the following information as applicable: 
(1) the method of construction; 
(2) the type of fluids used for drilling; 
(3) the location of the well; 
(4) an accurate log of the soil and rock formations encountered and the depth at which the formations occur;  
(5) the depth of the casing; 
(6) the height of the casing above ground; 
(7) the depth and type of grouting; 
(8) the depth of any screens; 
(9) the casing diameter; 
(10) the casing material; 
(11) the depth of perforation or opening in the casing; 
(12) the well development method; 
(13) the total depth of the well; 
(14) the depth to the static water level; 
(15) the anticipated use of the well; 
(16) the maximum well yield; 
(17) the results of any well yield, aquifer, or drawdown test that was conducted;  
(18) if the water well contractor or person who constructs the well installs a pump at the time of construction, the depth of the pump intake and the pump performance data. 
18 AAC 80.212.  General treatment process plan submittal requirements. (a) In addition to any other requirements of this article, engineering plans submitted under 18 AAC 80.202 to obtain approval for a new, or modifications of, an existing, water treatment works, must include;
(1) a statement of the specific treatment objectives of any proposed treatment process;
(2) the overall treatment scheme, including calculations, safety factors, and redundancy of key equipment,
(A) for treatment if required under 18 AAC 80.600 – 18 AAC 80.699 for filtration and inactivation of Giardia lamblia, Cryptosporidium, and viruses, including location of monitoring devices for filtration and inactivation processes;
(B) for treatment if required under 18 AAC 80.800 for inactivation of viruses, including location of monitoring devices for inactivation processes; 
(C) for treatment to meet the MCLs set under 18 AAC 80.300(b)(1) and (2)(A)-(B); or
(D) for any other treatment, including treatment to improve taste, odor or other aesthetic value.
(3) calculations for the volume of treatment plant waste that may be generated, and a plan for disposal of such waste;
(b) In addition to the information required by (a) of this section, the owner shall submit the following information: 
(1) for a system proposing to make a change in the water treatment process that could change water quality, including adding new chemicals, changing the filtration process, or changing the disinfection process, the water quality test results that demonstrate water quality will not interfere with any proposed treatment processes. 
	(2) for a community water system or non-transient non-community water system whose owner plans to add a disinfectant to the water in any part of the drinking water treatment process, raw water quality data sufficient for the department to determine whether the public water system will comply with 18 AAC 80.300(b)(2)(C); 
(3) for a community water system or non-transient non-community water system, raw water quality data sufficient to allow the department to determine whether the proposed water treatment equipment will control the corrosivity of the water. 
18 AAC 80.214.  Plan submittal requirements for specific treatment processes.  (a) In addition any other requirements of this article, engineering plans submitted for approval under 18 AAC 80.202 that propose a filtration process must include:
(1) for a system proposing a cartridge or bag filtration system for Giardia or Cryptosporidium removal, documentation of log removal credits determined by independent testing per EPA/NSF ETV protocols or equivalent; 
(2) for a system proposing a microfiltration, ultrafiltration, nanofiltration, or reverse osmosis system to achieve greater than 2-log Cryptosporidium removal;
(A) water quality data collected over a sufficient duration to adequately characterize the source for total and dissolved organic carbon, turbidity and algae;
(B) verification that the filter is capable of undergoing direct integrity testing; 
(C) documentation of the removal efficiency as determined through third-party challenge testing and verified through direct integrity testing; 
(D) prior to receiving approval to operate under 18 AAC 80.228, the upper control limit to be applied to direct integrity testing that indicates the membrane unit is capable of meeting the desired removal credit during operation; and 
(E) the proposed method for conducting continuous indirect integrity testing of each membrane unit, and if a method other than filtrate turbidity monitoring is proposed, the control limit that will be applied.
(3) for a system proposing a microfiltration, ultrafiltration, nanofiltration, or reverse osmosis system to achieve 2-log Cryptosporidium removal or less,
(A) water quality data collected over a sufficient duration to adequately characterize the source for total and dissolved organic carbon, turbidity and algae;
(B) the proposed method for conducting continuous indirect integrity testing of each membrane unit, and if a method other than filtrate turbidity monitoring is proposed, the control limit that will be applied.
(4)  for a system proposing conventional, direct, diatomaceous earth, or slow sand filtration, water quality data collected over a sufficient duration to adequately characterize the source for total and dissolved organic carbon, turbidity and, for surface water sources, algae.
 (b) In addition to the requirements of 18 AAC 80.214, engineering plans submitted for approval under 18 AAC 80.202 that propose an inactivation process to meet the requirements of 18 AAC 80 Article 6 or 18 AAC 80 Article 8 must include,
(1) for a system proposing chlorination, chloramination, or ozonation,
(A) water quality data collected over a sufficient duration to adequately characterize the source for total and dissolved organic carbon, dissolved iron, and dissolved manganese,
(B) a calculation of disinfectant contact time for mixing basins and storage reservoirs, to be verified by tracer studies or an equivalent demonstration prior to obtaining approval to operate under 18 AAC 80.228.
(C) the proposed location of monitoring points for pH, disinfectant concentration, temperature and peak hourly flow as necessary to determine CT. 
(2) for an existing system proposing to make a significant change to its disinfection practices, the disinfection benchmark calculated as described in 40 C.F.R. 141.543 and supporting data.
(3) for a system proposing ultraviolet irradiation to achieve greater than 2-log Cryptosporidium inactivation,
(A) water quality data collected over a sufficient duration to adequately characterize the source for UV transmittance, dissolved iron, dissolved manganese, hardness, and total and dissolved organic carbon.
(B) at no later than 35% design completion, the proposed UV reactor validation protocol; 
(C) a reactor validation report that identifies the operating conditions for which the minimum UV dose is provided;
(D) a UV reactor dose-response monitoring strategy if the calculated dose approach is proposed;
(E) a power quality analysis and recommendations for an uninterrupted power supply or power conditioning as appropriate;
(F) provisions to ensure a continuous supply of treated water when one unit is out of service; and
(4) for a system proposing ultraviolet irradiation to achieve 2-log Cryptosporidium inactivation or less,
(A) water quality data collected over a sufficient duration to adequately characterize the source for UV transmittance, dissolved iron, dissolved manganese, hardness, and total and dissolved organic carbon.
(B) a power quality analysis and recommendations for an uninterrupted power supply or power conditioning as appropriate;
(C) provisions to ensure a continuous supply of treated water when one unit is out of service; and
(D) verification that the UV reactors meet NSF/ANSI Standard 55 or equivalent.
(c)  For a filtered surface water system requesting an additional 0.5-log Cryptosporidium treatment credit for a Watershed Control Program, the submittal must include a watershed control plan prepared in accordance with 40 CFR 141.716(a)(2). Systems can use existing watershed control programs to meet the requirements of 40 CFR 716(a) provided the watershed control plan addresses all of the required program elements.
Editor’s note:  For guidance regarding standard sanitary engineering practices and principles as they apply to submittals required under 18 AAC 80.206 and 18 AAC 80.207, see EPA’s Guidance Manual for Compliance with the Filtration and Disinfection Requirements for Public Water Systems Using Surface Water Sources, Long Term 2 Enhanced Surface Water Treatment Rule Toolbox Guidance Manual, Membrane Filtration Guidance Manual, and Ultraviolet Disinfection Guidance Manual for the Final Long Term 2 Enhanced Surface Water Treatment Rule, and the Alaska Water Treatment Guidance Manual.
18 AAC 80.216. Plan submittal requirements for water storage facilities.  In addition to any other requirements of this article, engineering plans submitted for approval under 18 AAC 80.202 that propose a new, or changes to an existing, water storage facility must include:
(1) documentation that the volume of the storage facility is adequate to meet system requirements 
(2) documentation that contact time requirements are met if the storage facility is part of the treatment scheme required to comply with inactivation requirements of 18 AAC 80.630, or is otherwise required by the department to provide disinfection;
(3) structural and operational elements related to the new or modified storage facility, including foundation, insulation, and heating components. 
18 AAC 80.218. Plan submittal requirements for distribution systems. In addition to any other requirements of this article, engineering plans submitted for approval under 18 AAC 80.202 that propose a new, or changes to an existing, distribution system must include;
(1)  plans and profiles of the water mains, as applicable;
(2)  design criteria, calculations, and flow analysis computations for water demand, distribution main sizing, pump sizing, and other components of the new public water system, if requested by the department, to ensure that the design is adequate and consistent with the water system master plan;
(3)  a specification that at least 20 psi of service pressure at the highest elevation or pressure zone of a distribution main be maintained under peak design demand;
(4)  related structures including pump stations.
18 AAC 80.220.  Plan submittal requirements for water haul vehicle.  (a) The owner of a public water system that uses a vehicle to distribute potable water shall submit the plans and specifications required under this chapter for each vehicle before using the vehicle to distribute potable water.  As the department determines necessary to serve the interests of public health, the department will require that the plans and specifications be signed and sealed by a registered engineer. 
(b)  After receiving plans and specifications required under this chapter, and if the department determines that an onsite inspection is necessary to serve the interests of public health, the department will require that the owner make the vehicle available for onsite inspection, and will inspect the vehicle no later than 30 days after receiving notice that the vehicle is available for inspection.  The owner shall pay the fee required by 18 AAC 80.1910(a)(1) for an inspection conducted under this subsection.
(c)  After the department approves the plans and specifications under this chapter, and after a vehicle passes an inspection, if required under (b) of this section, the department will grant final approval to operate under 18 AAC 80.228.
(d)  An approval to operate under this section does not relieve the owner of the responsibility to operate and maintain the vehicle in compliance with this chapter. The owner shall conspicuously mark a vehicle used to distribute potable water “POTABLE WATER ONLY.” 
18 AAC 80.222.  New system sustainability requirements. (a) The department will not issue an approval to construct or operate a new community water system or non-transient non-community water system under 18 AAC 80.224 or 18 AAC 80.228 unless the department determines, based on the information provided under (b) – (d) of this section on a form provided by the department, that the community water system or non-transient non-community water system has the managerial, financial, and technical capacity to operate in compliance with 40 C.F.R. 141 and this chapter. 
(b) The department will base a determination of technical capacity upon the capability of the public water system to consistently produce and deliver water in compliance with this chapter.  To assess that capability, the department will examine 
(1) the physical infrastructure of the system, including the adequacy of 
(A) the source water; and  
(B) infrastructure components, including  
(i) treatment; 
(ii) storage; 
(iii) distribution;
(iv) pumps, pump facilities, and controls; and 
(v) master meter; 
(2) the ability of system personnel to adequately operate and maintain the system and otherwise implement technical knowledge; and (3) for a new community water system or non-transient non-community water system, the engineering plans; those plans must include documentation showing the system’s technical capacity, including 
(A) a written plan for the operation and maintenance of all components of the proposed system; 
(B) the information required under 18 AAC 80.204; and 
(C) other information that the department considers necessary to assess the technical capacity of the proposed system. 
(c) The department will base a determination of financial capacity upon the capability of the owner of a new community water system or non-transient non-community water system to provide the financial resources necessary for the consistent production and delivery of water in compliance with this chapter.  To assess that capability, the department will examine the owner’s revenue sufficiency, credit worthiness, and fiscal controls.  The owner of a new community water system or non-transient non-community water system shall provide 
(1) for a proposed public water system that is a public utility and is not exempt from AS 42.05 under AS 42.05.711 or AS 42.05.712, 
(A)  a copy of the application for the certificate of public convenience and necessity that has been submitted to the Regulatory Commission of Alaska; and 
(B)  written verification from the Regulatory Commission of Alaska that an application for a certificate of public of convenience and necessity has been submitted; 
(2) for a proposed public water system that is a public utility but is exempt from AS 42.05 under AS 42.05.711 or 42.05.712, including a municipally owned system, a completed application on a form provided by the department, describing the owner’s revenue sufficiency, credit worthiness, and fiscal controls; 
(3) for a proposed public water system that is not a public utility 
(A)  a proposed financial plan and annual budget showing estimated system income and operation costs; and 
(B)  a completed financial capability assessment, on a form provided by the department and as described in 18 AAC 76.225(b)(7), or on the forms used by the Department of Commerce, Community, and Economic Development to assist communities in dealing with sanitation utility issues;  
(4) other information that the owner believes will demonstrate financial capacity; and 
(5) other information that the department considers necessary to assess the financial capacity of the proposed public water system.
 (d) The department will base a determination of managerial capacity upon the capability of the owner of a new community water system or new non-transient non-community water system to provide the management structure necessary for the consistent production and delivery of water in compliance with this chapter.  To assess that capability, the department will examine the owner’s ownership accountability, staffing, organization, and means of communication with customers, professional service providers, the department, and other regulatory agencies.  The owner of a new community water system or new non-transient non-community water system shall provide 
(1) for a proposed public water system that is a public utility and is not exempt from AS 42.05 under AS 42.05.711 or AS 42.05.712, 
(A) a copy of the application for the certificate of public convenience and necessity that has been submitted to the Regulatory Commission of Alaska; and 
(B) written verification from the Regulatory Commission of Alaska that an application for a certificate of public of convenience and necessity has been submitted; 
(2) for a proposed public water system that is a public utility but is exempted from AS 42.05 under AS 42.05.711 or 42.05.712, including a municipally owned system, a completed application on a form provided by the department, describing the owner’s ownership accountability, staffing, organization, and means of communication with customers; 
(3) for a proposed public water system that is not a public utility 
(A)  documentation showing ownership and plans, if any, for transfer of that ownership on completion of construction or after a period of operation; 
(B)  a description of the management structure of the proposed system, including the duties of each position; in providing this information, the owner  may include bylaws, ordinances, articles of incorporation, or procedures and policy manuals that describe the management organization structure; 
(C)  a description of the proposed staffing, including training, experience, certification or licensing, and continuing education completed by the proposed system staff; and 
(D) an explanation of how the proposed system will establish and maintain effective communications and relationships between the public water system management, its customers, professional service providers, and regulatory agencies; 
(4) a written contingency plan showing that the owner is able to provide water in compliance with this chapter to each customer within 24 hours after an event that has the potential to cause 
(A) contamination of the water system above applicable MCLs as described in 18 AAC 80.300; or  
(B) a lack of water pressure or supply; 
(5) the name, address, telephone number, and facsimile number of each individual operator and verification that each individual operator is certified under 18 AAC 74, if required; 
(6) other information that the owner believes will demonstrate managerial capacity; and 
(7) other information that the department considers necessary to assess the managerial capacity of the proposed public water system.  
18 AAC 80.224.  Approval to construct.  (a) The owner may not begin construction or modification of a public water system as required under 18 AAC 80.202 until written approval to construct is received from the department. 
(b)  The department will issue its approval or denial to construct or modify a community water system, non-transient non-community water system, or transient non-community water system, within 30 days after the department has received all of the plans, documentation and information required under this chapter.  If the submittals are deficient, the department will notify the owner of any deficiencies. The 30 day review period shall begin when all required information has been submitted.
(c)  Failure of the department to issue an approval or denial to construct within 30 days does not constitute automatic approval of the plans. 
(d)  If the department grants an approval to construct for a set of plans and specifications, the department will 
(1)  sign the construction portion of a construction and operation certificate for public water systems; 
(2) send a copy of the certificate, as signed under (1) of this subsection, to the owner of the public water system; and  
(3)  if the system does not already have a public water system identification number, assign it such a number.  
(e)  The department will not issue an approval to construct a new community water system or a new non-transient non-community water system if the department determines that the submitted plans, specifications, and information do not meet the requirements of technical, financial, and managerial capacity under 18 AAC 80.222. 
18 AAC 80.226.  Record certification required.  (a) The owner of a public water system that has received approval to construct under 18 AAC 80.224 shall ensure that the system is constructed or modified according to design plans approved by the department under 18 AAC 80.226, or according to record drawings showing that the system was constructed as required by this chapter.
(b) After construction is completed, and before final approval to operate can be granted under 18 AAC 80.230, the owner shall submit to the department
(1)  record drawings prepared by the engineer responsible for observing construction of the project; each sheet of those drawings must clearly bear the record drawing date and the name of the observing engineer;
(2)  certification that the project was constructed in compliance with (a) of this section; the certification must be done on a completed “certification of construction” form, available from the department and signed by
(A) the owner
(B) each contractor who constructed the system; and
(C) the registered engineer responsible for observing construction;
(3) a letter, signed and sealed by the observing registered engineer, if other than the design engineer, that documents the scope of construction observation services and identifies each person who contributed to the record documents.
(c) The department may, at its discretion, waive the requirement for submission of record documents if it makes an onsite inspection and finds that the system was constructed as approved.  The owner shall pay the fee required by 18 AAC 80.1910(a)(1) for an onsite inspection conducted under this subsection.
18 AAC 80.228.  Approval to Operate. (a) A public water system that has received department approval to construct, or that meets the requirements of 18 AAC 80.204, may not serve water for human consumption until
(1)  construction is complete; 
(2)  the finished water analyses for coliform bacteria and for any raw water contaminant that exceeded an MCL under 18 AAC 80.300 are complete and approved;  
(3)  for water systems that must meet the requirements of 18 AAC 80.600 – 699, the department has determined the total treatment credit, including verification of disinfectant contact time, for which the system is eligible and confirmed that the treatment credit requirements of 18 AAC 80.630 have been met;
(4)  for a new community water system or new non-transient non-community water system, the terms and conditions set by the department regarding financial and managerial capacity under 18 AAC 80.222 have been met;
(5)  the department grants interim approval to operate under (b) of this section or final approval to operate under (d) of this section. 
(b) If the department grants interim approval to operate under (a) of this section, the department will 
(1) sign the interim operation portion of a construction and operation certificate for public water systems; upon the department's signing of the interim operation section of the certificate, operation of the water system for a period specified by the department is approved; and 
(2) send a copy of the certificate, as signed under (1) of this subsection, to the owner. 
(c)  The department will grant final approval to operate if 
(1)  the requirements of (a) of this subsection have been met.;
(2)  record documents meeting the requirements of 18 AAC 80.226 have been submitted to the department;   
(3)  all written terms and conditions set by the department for the construction and operation of the system are met;  
(4)  for all systems, a summary of information, from the initial construction submittals of plans and information required by this chapter, and from record documents required in (2) of this subsection, is submitted on a current form provided, and in a format approved, by the department with the request for final approval to operate; and
(5)  for all new community water systems or new non-transient non-community water systems, the new system meets the technical capacity requirements of 18 AAC 80.222.
(d)  If the department grants final approval to operate under (c) of this section, the department will 
(1) sign the final operation portion of a construction and operation certificate for public water systems; and  
(2) send a copy of the certificate, as signed under (1) of this subsection, to the owner. 
(e)  The department will issue a final approval to operate for a new water well if, in addition to the requirements of 18 AAC 80.210, raw water analyses submitted under 18 AAC 80.212(a)(5) show that the applicable MCLs set under 18 AAC 80.300 are met.   
(f)  A signed construction and operation certificate for public water systems does not relieve the owner of the public water system of the responsibility to construct, operate, and maintain the system in compliance with this chapter; or obtain a permit to appropriate water under AS 46.15; or  comply with other state law.  
18 AAC 80.230.  Provisional approval to operate for certain systems.  (a) The design of a public water system that did not receive plan approval by the department prior to construction, as required under 18 AAC 80.202, must conform to standard sanitary engineering principles and practices and adequately protect the public health.  

(b) If the system conforms to sanitary engineering principles and practices the owner may seek approval to operate under this section.  The owner must provide information sufficient to document that the system meets the requirements of (g) of this section, and an explanation as to the reason the owner did not comply with the requirements of 18 AAC 80.202.
 
(c)  If the system does not conform to standard sanitary engineering principles and practices, the owner may seek department approval for an alternate design for the system by submitting a report that justifies the alternate design. The report must 

(1) be signed and sealed by a registered engineer; 

(2) include considerations of soil type, surface water influence, groundwater, surface topography, geologic conditions, data showing the capability of the water system source to meet minimum water consumption needs, storage capacity, the production capability of the water treatment plant, well logs, well yield test results, and other conditions considered by the department as important in establishing the adequacy of the system to reliably protect public health;  
(3) include a set of engineering plans of the existing system with an accurate description, including the number and location, of potential sources of contamination, water bodies, water sources in the area, and service connections; and 
(4) include the name, address, telephone number, and facsimile number of the owner. 
(d) If the department approves an alternate design under (i) of this section, the owner shall ensure that the system 
(1)  continues to meet the primary MCLs as required in 18 AAC 80.300(b); 
(2)  meets the secondary MCLs as required in18 AAC 80.300(c); and 
(3)  in addition to the monitoring required for the contaminants for which MCLs are set under 18 AAC 80.300, perform any contaminant monitoring that the department determines necessary to serve the interests of public health.   
[bookmark: _GoBack](e) If a public water system described in (g) does not adequately protect the public health, the department will require the system to be redesigned and approved in accordance with this chapter. 
18 AAC 80.232.  Expiration/revocation of approval.  An approval to construct issued under 18 AAC 80.224(d) is valid for two years after issuance and becomes void.  The department will grant an extension of an approval to construct if, during the two-year period, the applicant submits an application for extension, the site conditions, plans and information, and requirements in this chapter do not change, and if the applicant pays the fee required by 18 AAC 80.1910(a)(12).  
(b) The department will revoke an approval to operate issued under 18 AAC 80.228 or 18 AAC 80.230 if 
(1) the owner fails to comply with the procedures set out in 18 AAC 80.230; and 
(2) the department determines that revocation is necessary to protect public health.
	18 AAC 80.234.  Application to use an innovative/proprietary technology or device.  (a) The department will approve the use of an innovative technology or device at a public water system if the
 
(1) technology or device has been demonstrated, under comparable conditions and flow, to provide the contaminant removal necessary to meet the requirements of 18 AAC 80.300 by a third party using EPA/NSF ETV verification protocol or equivalent; or
(2) the technology or device has been approved for use under comparable conditions and flow by another state drinking water agency for the specific application proposed to provide the contaminant removal necessary to meet the requirements of 18 AAC 80.300.

(b)  Documentation that an innovative technology or device meets the requirements of this section must be included in the engineering plans submittal under 18 AAC 80.208, along with the fee specified in 18 AAC 80.1910(b)(10). 

(c)  A person, including but not limited to the owner of a public water system, may submit an application to the department for approval of a proprietary technology or device to be used as a standardized component of a water treatment works. The application must be submitted in a format specified by the department, and must contain information specified by the department. The person submitting the application shall pay the fee specified in 18 AAC 80.1910(b)(10). If the department approves the proprietary technology or device, it will notify the applicant in writing and place the specific technology or device on a list available to the public. Technologies and devices on the approved list may thereafter be incorporated into water treatment works without further information specific to that technology or device, under stated conditions, and subject to the provisions of this chapter and sound principles of engineering and public health. The department may remove any technology or device from the approved list at any time if, in the judgment of the department, its continued use is not consistent with public health

18 AAC 80.236. Determination of treatment credit. (a) At the discretion of the department, or at the owner or operator’s request, the department will determine treatment credits for an existing system that must meet the requirements of 18 AAC 80.600 - .699 using standard sanitary engineering practices and principles by either:
(1)  conducting an on-site status component inspection, or;

(2)  evaluating documentation provided by the owner or operator in support of the determination.

(b)  To determine the total treatment credit for an existing or new treatment works subject to the requirements of 18 AAC 80.600 - .699, the department will apply:

(1)  the presumptive treatment credits allowed under 40 CFR 141.711, and
(2)  the Microbial Toolbox treatment credits allowed under 40 CFR141.715 through 141.720.

Editor’s note:  For guidance regarding standard sanitary engineering practices and principles as they apply to the calculation of treatment credits, see EPA’s Guidance Manual for Compliance with the Filtration and Disinfection Requirements for Public Water Systems Using Surface Water Sources, Long Term 2 Enhanced Surface Water Treatment Rule Toolbox Guidance Manual, and the Alaska Water Treatment Guidance Manual.  

18 AAC 80.238.  Demonstration of performance.  A system that intends to demonstrate that a treatment, or a unit process within a plant, should receive a higher Cryptosporidium treatment credit than presumptively awarded under 40 CFR 141.711 or 141.715 through 141.720, or if the treatment process does not meet the criteria for the prescribed credits, must conduct a demonstration of performance as described under 40 CFR 141.718(c).  The system must submit a demonstration protocol to the department for approval prior to conducting the demonstration, and the department will evaluate the results of the demonstration and provide written confirmation of the treatment credits awarded.
Editor’s note:  For guidance regarding standard sanitary engineering practices and principles as they apply to submittals required under 18 AAC 80.216, see EPA’s Long Term 2 Enhanced Surface Water Treatment Rule Toolbox Guidance Manual and EPA/NSF ETV Protocol for Equipment Verification Testing for Physical Removal of Microbiological and Particulate Contamination. 
18 AAC 80.240.  Master meter.  The owner of each community water system and non-transient non-community water system shall install a master meter .  
18 AAC 80.242. Composite correction program. (a) If the department determines that a composite correction program serves the interest of public health, the owner of a public water system identified in 18 AAC 80.601,18 AAC 80.602, or 18 AAC 80.603 shall conduct a composite correction program to

(1) identify opportunities for improving the performance of water treatment and distribution; and

(2) implement changes that will capitalize on opportunities identified under (1) of this subsection.

(b) A composite correction program must include:
(1)  a comprehensive performance evaluation that
(A) is conducted by the department, upon payment of the fee required by
18 AAC 80.1910(b)(13);

(B) thoroughly reviews and analyzes a treatment plant’s performance based capabilities and associated administrative, operation, and maintenance practices;

(C) identifies factors that may adversely impact the public water system’s capability to achieve compliance with this chapter;

(D) emphasizes approaches that the public water system can implement
without significant capital improvements; and

(i)  an assessment of plant performance;
(ii)  an evaluation of major unit processes;
(iii)  identification and prioritization of performance limiting factors;
(iv)  identification of training needs in the public water system;
(v)  an assessment of the applicability of comprehensive technical assistance as described in (1) of this subsection;
(vi)  preparation of a written report that discusses the results of thecomprehensive performance evaluation; and

(2)    a comprehensive technical assistance phase, if the results of the comprehensive performance evaluation, as conducted under (1) of this subsection, indicate improved performance potential unrelated to design flaws; the comprehensive technical assistance phase includes the preparation of a report by the department that references the assessment identified in (1)(E)(v) of this subsection and that includes any recommendations or requirements of the department; in coordination with the department, comprehensive technical assistance shall be implemented by the owner of a public water system to improve performance of the public water system; comprehensive technical assistance includes one or more of the following:

(A)  a plan for implementing process control priority-setting techniques; 

(B)  a plan for systematically training staff and administrators in accordance with any recommendations or requirements made in the report prepared under this paragraph;

(C) a plan for systematically addressing the plant-specific areas for improvement that were identified in the comprehensive performance evaluation;

(D) a plan for implementation of any recommendations or requirements of the department made in the report prepared under this paragraph.

(c)  The owner of the public water system shall comply with any requirements set by the department in the report prepared under (b)(2) of this section. 


18 AAC 80.244.  Emergency Notification. (a)The owner or operator of a community water system, non-transient non-community water system or transient non-community water system shall report to the department within 24 hours, or as soon after that is possible, if 
(1)  the system is out of operation for more than six hours and results in inadequate treatment;
(2)  an event occurs that threatens public health or water quality;
(3)  the treatment works floods; or
(4)  any part of the treatment works is bypassed during equipment breakdown.
(b) A follow-up written report must be sent to the department within seven days after any event described in (a) of the is section, and must contain
(1) the time(s) and date(s) of the event;
(2) a detailed description of the event;
(3) description of actions taken to correct the cause of the event; and
(4) names and contact information for system personnel knowledgeable about the event.



Some Associated Definitions for 18 AAC 80.1990
	“construction observation” and “observing construction” mean visual observations of or visually observing the quality of construction and the equipment and materials used for construction, so that the observing registered engineer or a person under the engineer’s direct supervision has the information necessary to provide a professional opinion regarding the contractor’s conformance to the plans approved by the department.

	“record documents” means record drawings and specifications, and may also include construction submittals, photos, diaries, daily reports, and test reports.

	(117) “record drawings” mean the original drawings prepared for construction and approved by the department, revised to reflect how a facility was constructed or installed;

	(73) “innovative technology or device” means water system technology that is new, non-conventional, alternative or untested in this state; “innovative technology or device” include technology related to

(A)  disinfection and deactivation methods;
(B)  Giardia lamblia and Cryptospodium removal;
(C)  particulate reduction;
(D)  turbidity reduction;
(E)  storage tank materials;
(F)  computer models for water treatment.

	“water line” means any pipeline, other than user service lines, within the distribution system of a public water system.

	“user service line” means the pipe, tubing and fittings connecting a water line to an individual water meter or service connection.

	“membrane filtration” means a pressure or vacuum-driven separation process in which particulate matter larger than 1 micrometer is rejected by an engineered barrier, primarily through a size-exclusion mechanism, and which has a measurable removal efficiency of a target organism that can be verified through the application of a direct integrity test. This definition includes the common membrane technologies of microfiltration, ultrafiltration, nanofiltration and reverse osmosis.

	“bag filters” means pressure-driven separation devices that remove particulate matter larger than 1 micrometer using an engineered porous filtration media. They are typically constructed of a non-rigid, fabric filtration media housed in a pressure vessel in which the direction of flow is from the inside of the bag to outside.

	“cartridge filters” means pressure-driven separation devices that remove particulate matter larger than 1 micrometer using an engineered porous filtration media. They are typically constructed as rigid or semi-rigid, self-supporting filter elements housed in a pressure vessel in which flow is from the outside of the cartridge to the inside.
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