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ORDER ADOPTING CHANGES TO
REGULATIONS OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

The attached 100 pages of regulations, dealing with underground storage tanks under 18 AAC 78
(Underground Storage Tanks), are adopted and certified to be a correct copy of the regulation
changes that the Department of Environmental Conservation adopts under the authority of
AS 46.03 and AS 46.04 after compliance with the Administrative Procedure Act (AS 44.62),
specifically including notice under AS 44.62.190 and 44.62.200 and opportunity for public
comment under AS 44.62.210.

This action is not expected to require an increased appropriation.

In considering public comments, the Department of Environmental Conservation paid special
attention to the cost to private persons of the regulatory action being taken. Public comments were
received from two parties and responses were provided to those comments. Changes were made
to address three of the comments. In addition, the Department of Environmental Conservation also
gave special attention to altermate practical methods in this regulatory action, as required by
AS 46.03.024.

The regulation changes adopted under this order take cffect on the 30" day after they have been
filed by the licutenant governor, as provided in AS 44.62.180.

DATE: August 24, 2018

Leparuliceiil ol SnvIironmnenan Wllscrvatluil

‘ . FILING CERTIFICATION
@!a:,’,g R'P ’?[J‘YC@M fn /L /[ .
?Byron allott, Lieutenant Governor for the State of Alaska. certify that on U/f//ﬁ }{,

! .
2018, atg/ﬁp

.m., | filed the attached regulationg according to thg’proysiopis of AS 44.62.040 —
44.62.120. / /

}’ Byron Mdgllott, Lieutenant %emo
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Registe: 018 ENVIRONMENTAL CONSERVATION
facsimile number, and website, if available, for each publisher are as follows:

American Petroleum Institute (API}, Publications Department, 1220 L St. N.'W.,
Washington, D.C. 20005; telephone: (202) 682-8000; facsimile: (202) 682-8154; Internet
address: http://global.ths.com/?RID=API1;

American Society of Mechanical Engineers (ASME), New Jersey Service Center, 150
Clove Rd. 6th Floor, Little Falls, New Jersey 07424, telephone: (800) 843-2763; facsimile:
(673) 882-1717; Internet address: http://www.asme.org/;

American Society for Testing and Materials (ASTM), 100 Barr Harbor Drive, P.O. Box
C700, West Conshohocken, PA 19428-2959; telephone: (610) 832-9585; facsimile: (610) 832-
0555; Internct address: http://www.astm.org;

International Code Council, 4501 West Flossmoor Road, Country Club Hills, IL 60478;
telephone: (800) 786-4452; facsimile: (866) 891-1695; Internet address: http://iccsafe.org/store;

NACE International, Publications Department, 1440 South Creek Drive, Houston, Texas
77218-8340; telephone: (281) 228-6200 or (800) 797-6223; facsimile: (281) 228-6300; Internet
address: http://www.nace.org/;

National Leak Prevention Association (NLPA), P.O. Box 1643, Boise, [daho 83701;
telephone: (815) 301-2785; facsimile: (240) 757-0211; Internet address: http://www.nlpa-
online.org;

Petroleurn Equipment Institute (PEI), Publications Department, P.O. Box 2380, Tulsa,
Oklahoma 74101; telephone: (918) 494-9696; facsimile: (918) 401-9895; Internet address:
http://www.pei.org/;

Steel Tank Institute (ST1}, 944 Donata Court, Lake Zurich, lllinois 60047; telephone:
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Register 2018 ENVIRONMENTAL CONSERVATION

reference;

(E} NACE International Standard Practice SP0169-2007, Control of

External Corrosion on Underground or Submereed Metallic Piping Svstemns.,

reaffirmed March 15, 2007, adopted by reference: or

(F) another standard that is no less protective of human health and

safcty and the environment and approved by the department [IN 18 AAC 78.025(1)].

18 AAC 78.045(d) is repealed:

(d) Repealed

18 AAC 78.045(1) i1s amended to read:
() For [AS REQUIRED BY 18 AAC 78.100(f), THE OWNER OR OPERATOR OF] a
UST with cathodic protection, [SHALL KEEP] records of the operation of the cathodic

protection system must be maintained in accordance with 18 AAC 78.056 [WHICH ARE

SUFFICIENT] to demonstrate compliance with the performance standards [SET OUT] in this

section. These records must provide the following:

(1) [. INCLUDING] the results of the last three inspections required in (e) of this
section; and [OR]

(2) the results of testing from the last two inspections required in (¢) of this
section. (Eff. 3/25/91, Register 118; am 11/3/95, Register 136: am 1/30/2003, Register 1065; am
7/25/2012, Register 203; am Registe )

Authority:  AS 46.03.020 AS 46.03.365 AS 46.03.375
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Registe 2018 ENVIRONMENTAL CONSERVATION
corrosion or other damage must be replaced;

(4) non-corrodible pipes and fittings [CONSTRUCTED OF FIBERGLASS-

REINFORCED PLASTIC OR ANOTHER CORROSION-RESISTANT MATERIAL] must be

repaired in accordance with [AS SPECIFIED BY] the manufacturer's specifications

[MANUFACTURERY];

(5) not later than 30 davs after the date of completion of the repairs and

before the UST is placed back in operation, repairs to seccondary containnmient areas of

tanks and piping used for interstitial monitoring and to containment sumps used for

interstitial monitoring of piping must have the secondary containment tested for tichtness

in accordance with the manufacturer's j=~=-~*~=- gr a nationally recoonized code of

practice; all other repairs to [REPAIRED] tanks and piping must be [TIGHTNESS] tested for

tightness as required under [BY] 18 AAC 78.065(d) and 18 AAC 78.070(c) not later than

[WITHIN] 30 days after the date of completion of the repairs [ARE COMPLETE] and before

the UST is [BEING] placed back in operation, except if one of the following test methods is

used: [UNLESS THE REPAIRED]
(A) the repaired tank is internally inspected, using a nationally
recognized [NATIONALLY-RECOGNIZED] code of practice; [AND]
(B) the rep -"—-1 portion of the UST is monitored monthly tor releases,

using a method specified in 18 AAC 78.065(¢) - (1) [18 AAC 78.065(¢)-(j)]; or

N s bt cvamdle o a ] T amn el Bl d e B nid e e d Db il & .~
anoth~= ¢~nt -t I '

no less protective of human health and the environment than those listed in {(A) and

(B) of this paragraph; [AND]













Registe 018  ENVIRONMENTAL CONSERVATION
(C) confirmed releases in accordance with 18 AAC 78.220: and
(D) corrective actions planned or taken, including
(1) initial abatement measures in accordance with |8 AAC 78.230;
{11) rclease investigation in accordance with 18 AAC 78.235;
(1i1) frec product removal in accordance with 18 AAC 78.240:
(iv) soil and groundwater cleanup in accordance with 18 AAC
78.600 - 18 AAC 78.625; and
(v) a copy of the corrective action plan in accordance with
I8 AAC 78.250:
(0) notification in accordance with 18 AAC 78.085(a) before permanent closure
or changc-in-scrvice:
(7) a post-closure notification form in accordance with 18 AAC 78.085(c){(6}A)
after permancuat closure or change-in-service;
(8) a notification in accordance with 18 AAC 78.085(c}6)(B) indicating whether
closure requirements were met;
(9) a site assessment in accordance with 18 AAC 78.090 after closure or change-
in-service; and
{10) an operations tnspection report in accordance with 18 AAC 78.059.
(¢} The owner or operator shall maintain the following information for the time period
specificd in the referenced section unless indicated otherwise in this subscection:
(1) 1n accordance with 18 AAC 78.025(c)4) and (F){3), a corrosion expert's
analysis of sitc corrosion potential if corrosion protection equipment 1s not used;

36



Registel 018  ENVIRONMENTAL CONSERVATION

(2) documentation in accordance with 18 AAC 78.045(f) of operation of
corrosion protection;

(3) documentation in accordance with 18 AAC 78.050(¢) ol compatibility for
USTs;:

(4) documentation in accordance with 18 AAC 78.030 of UST upgrades and
documentation in accordance with 18 AAC 78.055(b) of UST repairs:

(5) documentation in accordance with 18 AAC 78.057(¢) of compliance for spill
and overfill prevention equipment and containment sumps used for interstitial monitoring of’
piping;

{6) documentation in accordance with 18 AAC 78.058(b) of periodic
walkthrough inspections and documentation in accordance with 18 AAC 78.059 of operations
inspection reports;

(7) documentation in accordance with 18 AAC 78.072 of compliance with
relcase detection requiremients under 18 AAC 78.060 - 18 AAC 78.072:

(8) results in accordance with 18 AAC 78.085 ot any site characterization or site
assessment conducted at permanent closure or change-in-serviee;

(9) docuwmentation in accordance with 18 AAC 78.380 of operator training; and

(10) information about any suspected or contirmed release and corrective actions
for as long as the UST is uscd to store petroleuam.

(d) The owner or operator shall keep the records required under this section at the UST
site and immediately available for inspection by the department, or shall keep them at a readily

available alternative site and provide the records to the department upon request. However, i1 the
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equipment and containment sumps used for interstitial monitoring of piping must be
tested at [east once cvery three years by using vacuum, pressure, or liquid testing in
accordance with one of the tollowing criteria:

(1) requirements developed by the manufacturer, if the

manufacturer has developed requirements;

(1) a nationally recognized code of practice: or

(111) requirements determined by the department to be no less

protective of human health and the environment than the requirements listed in (i)

and (ii) of this subparagraph:

(2} overfill prevention equipment must be inspected at least once every three
years; at a minimum, the inspection must cnsure that overfill prevention equipment is set to
activate at the correct level specified in 18 AAC 78.025(g) and will activate when petroleum
reaches that level: inspections must be conducled in accordance with one of the criteria in
(1)B))) - (111) of this subsection; and

(3) to meet the requirements of (1){B) and (2) of this subsection, an owner or
operator shall ensure that onc of the following is used:

(A) Pectroleum Equipment Institute Recommended Practice RP1200-12,
Recommended Practices for the Testing and Verification of Spill, Overfill, Leak
Detection and Secondary Containment Fguipment ar UST Facilities, 2012, adopted by
reference: or

(B) another procedure, code, or standard that is no less protective of

human health and safety and the environment and approved by the department.
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Registe 018  ENVIRONMENTAL CONSERVATION
inspector who is certitied under 18 AAC 78.410 and must include, as applicable. examination,
assessment, testing, and documentation of the following for the UST system inspected:

(1) equipment;

(2) procedures;

(3) operations;

(4) maintenance; and

(5) recordkeeping.

(b) Unless another date is approved under (d) ot this section, an initial inspection of each

UST at the facility must occur no sooner than April 30 and no later than August 31 of the year

specified in the following table:

Initial Inspection Requirements
Last Digit of ADEC | For UST registered on | For UST registered
Facility ID Number | or before June 1, 2000 | after June 1, 2000

Year Inspection due Year Inspection Due

1 2000
2 2000 The third calendar
3 2000 year after registration.
4 2000
5 2001
) 2001
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Registe 2018 ENVIRONMENTAL CONSERVATION
Register 118; am 11/3/95, Register 136; am 1/30/2003, Register 165; am
Register b

Authority:  AS 46.03.020 AS 46.03.365 AS 46.03.395

18 AAC 78.065(a) is repealed and readopted to read:
18 AAC 78.065. Release detection methods for tanks. (a) General requirements.
Each method of release detection for tanks that is used to meet the requirements of 18 AAC

78.060 must meet the requirements of this section.

18 AAC 78.065(b)(7) 1s amended to rcad:

(7) the information generated under this subsection must be reviewed, [AND]

analyzed, and certificd by signature monthly by the owner or operatorg and [.]

18 AAC 78.065(b) is amended by adding a ncw paragraph to read:
(8) to mect the requirements of this subsection. an owner or operator shall ensure
that one of the following are used:
{A) practices described in the American Petroleum Institute
Recommended Practice RP 1621, Bullc Liguid Stock Control at Retail Outlets, Fifth
Edition, May 1993, adopted by reference; or
(B) another procedure, code, or standard that is no less protective of

human health and safety and the environment and approved by the department.
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TABLE A
Monthly

Minimum Weekly standard

duration of |standard (four test
Nominal tank capacity test (one test) average)
550 gallons or less 36 hours 10 gallons 5 gallons
551 - 1,000 gallons, when tank diameter is 64 |44 hours O gallons 4 gallons
inches
551 - 1,000 gallons, when tank diameter is 48 |58 hours 12 gallons 6 gallons
inches
551 - 1,000 gallons, when tank diameter is not |36 hours 13 gallons 7 gallons
48 or 64 inches
1,001 - 2,000 galions 36 hours 26 gallons 13 gallons

18 AAC 78.065(d) is repealed and readopted to read:

(d) Tank tightness testing. Tank tightness testing, or another test of equal performance,
must be capable of detecting a 0.1 gallon per hour leak rate from any part of a tank, including the
associated piping, that routinely contains petroleum, while accounting for the effects of thermal

expansion or contraction of the petroleum, vapor pockets, tank deformation, evaporation or
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Registe 018 ENVIRONMENTAL CONSERVATION
I8 AAC 78.100 1s repealed:

18 AAC 78.100. Inspection, reporting, and recordkeeping requirements. Repealed.
(Et. 3/25/91, Register F18; am 8/21/91, Register 119; am | 1/3/95, Register 136: am 1/22/99,
Register 149; am 6/25/99, Register 150; am 8/15/99, Register 151; am 1/30/2003. Register 165;

repealed Register b

[8 AAC 78.200(a) is amended to read:
I8 AAC 78.200. Investigating and reporting a suspected release. (a) If a release of
petroleum is suspected, the owner or operator of the UST shall investigate the UST site using

methods required under [BY] 18 AAC 78.210[,] and [SHALL] report to the department

within the period specified for any of the lollowing conditions [TO THE DEPARTMENT IN

THE MANNER AND AT THE TIMES DESCRIBED IN 18 AAC 78.220(b) - (¢)]:

{1) not later than 24 hours after [THE DISCOVERY BY ] the owner. operator.

or another person discovers {OF| released petroleum at the UST site or in the surrounding area.
including the presence of free producet, soil contamination, surface water or groundwater
contamination, or the presence of vapors in soils. basements, sewer or utility lines, or nearby
surtace water or groundwater;

(2) not later than scven davs after the owner, operator, or another person

observes unusual operating conditions [OBSERVED BY THE OWNER, OPERATOR, OR
ANOTHER PERSON]. including the erratic behavior of dispensing equipment. the sudden loss
of petroleum from the UST, [OR] an unexplained presence of water in the tank, or liquid in the

i—+---++*~'" spacc of secondary containment svstems., unless

ik
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TABLE D. MAXIMUM LEAK DETECTION RATE PER TEST SECTION VOLUME

Semiannual test—Ileak Annual test—Jecak detection rate not to
Test section volume |detection rate not to exceed |exceed
(galtons) (gatllons per hour) (gallons per hour)
<50,000 1.0 0.5
=50,000 to <75,000 |1.5 0.75
>75,000 to <100,000 2.0 1.0
=>100,000 3.0 1.5

TABLE E. PHASE-IN FOR PIPING SEGMENTS =>100,000 GALLONS IN VOLUME

First test

Not later than October 13, 2018, with a leak detection rate not to exceed 6.0

pallons per hour

Second test

After October 13, 2018 and not later than October 13, 2021, with a leak detection

rate not to exceed 6.0 gallons per hour

Third test

After October 13, 2021 and not later than October 13, 2022, with a leak detection

rate not to exceed 3.0 gallons per hour

Subsequent

tests

After October 13, 2022, begin using semiannual or annual line testing according to
Table D of this subparagraph (maximum leak detection rate per test section

volume)
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may, in the determination of the department, pose a current or potential threat to human health

and the environment. (Eff. Register )

Authority:  AS 46.03.020 AS 46.03.365

18 AAC 78.910 is amended to read:
18 AAC 78.910. Financial responsibility. The financial responsibility requirements of

40 C.F.R. 280.90 - 280.115 and 280.200 - 280.230 [40 C.F.R. 280.90 - 280.115 AND 281.37],

as amended through July 15, 2015 [SEPTEMBER 22, 1995], are adopted by reference mn this
section. Nothing in this chapter excmpts the owner or operator of a UST from meeting any other
applicable federal financial responsibility requirement. (Eft. 3/25/91, Register 118; am 11/3/95,
Register 136; am Registe )

Authority:  AS 46.03.020 AS 46.03.365 AS 46.03.405

I8 AAC 78.920(b) is amended to read:

{b) For purposes of 40 C.F.R. Part 281, as amended through July 15, 2015
[SEPTEMBER 22, 1995], if a court determines that a provision of this chapter is inconsistent
with its corresponding provision in federal law under 40 C.F.R. Part 280, as amended through
July 15, 2015 [SEPTEMBER 22, 1995], then the corresponding federal provision prevails. (Eff.
3/25/91, Register 118; am 11/3/95, Register 136; am Register )

Authority:  AS 46.03.020 AS 46.03.365
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