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Overview of Federal Authority
U.S. Code (USC)

Clean Water Act (1977)
33 U.S.C. ss/1251 et seq. 
305(b) Reports, 303(d) List

Federal Register (FR)
Proposed and Final Rulings

Modifying Regulations

EPA National Publications
Criteria Documents

EPA Methods for Analysis of Water
Guidance Documents

Code of Federal Regulations (CFR)
Title 40 - Protection of Environment

Subchapter D - Water Programs
(Parts 100-149)

40 CFR Part 122 - NPDES
Point Source Discharge Permits

Nonpoint Source 

40 CFR Part 131 - WQS
Designation of Uses

Criteria
National Toxic Rule (NTR)

40 CFR Part 130  
WQ Planning & Management 

Water Quality Reports for 305(b) 
TMDLs for 303(d) Water Bodies

40 CFR Part 121-State Certification
401 Certification of NPDES



Alaska Statutes
Chapter 46.03 Environmental Conservation

AS 46.03.050 Authority, AS 46.03.050 Pollution Standards
AS 46.03.080 Quality and Purity Standards, 

AS 46.03.100 Waste Disposal Permit

Alaska Administrative Code
Title 18 Environmental Conservation

Water Quality Standards
18 AAC 70

Protected Use Classes, Criteria, 
Mixing Zones, Site Specific Criteria

Wastewater Disposal
18 AAC 72

Domestic WW Permits & Plans
Nondomestic WW Permits & Plans

Water Quality Criteria Manual
Toxic & Other Deleterious Substances

Overview of State Authority



• The Act adopted principles of State-Federal 
cooperative program development.

• It limited federal enforcement authority,

• And limited federal financial assistance.

One of the first environmental regulations 
passed by Congress was the 

Water Pollution Control Act of 1948.  

(ANPRM, 1998)

History of 
the Water Quality Standards



In 1949, the Alaska Water Pollution Control
Board was established by the territorial

legislature and the Alaska Water Pollution Control Act 
was created.

• The Board was 
responsible for administration
of the Alaska “Act” to
safeguard waters from
pollution and establish
standards of water purity that
affect public health, fish and
wildlife, recreation and 
industrial development.

ADEC



In 1952, the first Water Quality Objectives 
table was produced for Alaska.

• It was developed cooperatively by Alaska, British
Columbia, Idaho, Montana, Oregon, and Washington.

It was in this 
table that 
criteria for
“toxic, colored, 
or other
deleterious
substances,”
first appeared.

ADEC 



Back to national actions….
• The principles of the 1948  Water Pollution Control Act
(WPCA) continued in the 1956 WPCA and the Water
Quality Act of 1965.

• The Water Quality Act of 1965 directed states to
develop water quality standards thus establishing goals
for interstate waters. (ANPRM, 1998)



In response to the 
federal 1965 Act, the 
Alaska Department of 
Health and Welfare 
wrote the Alaska 
State Plan for 
interstate waters and 
published it in June, 
1967.

ADEC 



On December 2, 1970 President
Nixon created the Environmental
Protection Agency by executive order.

William Ruckelshaus, was
the first Administrator of EPA.

Documerica Project



In July of 1971 the 
Alaska Department of
Environmental Conservation
(ADEC) was created and the
“Water Quality Objectives” were
taken out of the Department of 
Health and Welfare regulations
and transferred to the 
jurisdiction of the new agency. 

ADEC-1971

• The ADEC made few changes to the 1952 objectives
that now were called the Water Quality Standards under
Title 18, Alaska Administrative Code, Chapter 70.

EPA-1970



By the early 1970’s all states had adopted interstate
water quality standards as recommended in the 1965

Water Quality Act.

ADEC
1972 Federal Water
Pollution Control Act

• In the view of Congress, an 
approach based only on water 
quality standards was deemed 
too weak to make a difference. 

• So, Congress passed the Federal
Water Pollution Control Act 
Amendments of 1972 also called 
the Clean Water Act. (ANPRM, 1998)



• The 1972 Clean Water Act amendments changed 
the face of water quality protection by establishing
complementary technology-based and water quality-
based approaches to water pollution control in point
source discharge permits.

• Congress gave EPA primary authority
to write permits for point source 
discharges.

• EPA could authorize a state to assume primacy of the
NPDES program.



• 44 states assumed the NPDES program
or elements of the program by 1999.  
Alaska was not included.

• States could use the certification process to assert 
some control or flexibility in permits for state-specific 
conditions.



In 1977, Congress 
passed Clean Water Act 
revisions that placed greater 
emphasis on the regulation 
of toxic substances. 

In 1979 significant
changes were made in
style, format and content
to the Alaska Water Quality
Standards in response to the 
CWA revisions.

ADEC

1979 Water Quality Standards



In 1980 as mandated,
EPA published chemical-
specific criteria for the priority 
toxic pollutants.

• On EPA’s recommendation, 
between 1979 and 1999, 
Alaska adopted by reference all 
the chemical-specific criteria for 
the priority toxic pollutants into 
the WQS.

• In 2003, Alaska adopted the 
Water Quality Criteria Manual 
for Toxic Substances.

ADEC

Example of a criteria 
Document.



The Alaska Water Quality Standards have been 
in a continuous revision process from 1989

through June 2003.

December, 1989

March, 1996

March, 1998

May, 1999

January 4, 1995



Current Regulations



In the late 90s, after 25 years of investment in technology
-based controls and 70 billion dollars spent in sewage 
treatment plant construction, EPA turned back to water 
quality standards as a mechanism to make improvements
in water quality beyond those that have been achieved
through technology-based controls. (ANPRM, 1998).

• Water quality standards serve as 
the foundation for the water quality-
based approach to pollution control 
and are a fundamental component of 
watershed management. (ANPRM, 1998)



Due to a court decision in July, 1998, the Alaska 
Water Quality Standards aren’t effective for purposes 
under the Clean Water Act until EPA approves them 
(includes NPDES permits).

• It has historically taken EPA many months past the 
mandatory 90 day deadline to approve new or 
revised water quality standards.
• Having partially ineffective state-adopted 
regulations creates havoc because the state and 
EPA are applying two sets of regulations (the old 
and new) for NPDES permits, adding complexity 
and confusion to an already onerous process.

• In April 2001, EPA ruled that the Alaskan court 
decision applies to all states.



Alaska is Big
• One to three million lakes larger than 20 acres

• Lake Illiamna, with a surface area of 1150 sq. mi., is 
larger then the state of Rhode Island, and alone larger 
than the water surface area of 20 states

• Over 3,000 rivers and streams, 7-10 million miles 

• The Yukon River watershed is the size of Texas

• Around 40% of the land area (larger than California 
and Washington put together) is categorized as 
wetlands, due to permafrost 

• The coastline is between 30,000 and 45,000 miles 
long, more than the rest of the nation put together



What are the Water Quality Standards?

Water Quality Standards Define the Water 
Quality Goals of a Water Body

Water Use + Criteria = Standard
• Designated water use classes 

– CWA requires fishable and swimmable uses

• In Alaska, all waters are protected for all uses

• Criteria are pollutant limits to protect uses

• The most stringent criteria for all uses becomes the 
standard



Designated Uses
(1) fresh water

(A) water supply
(i) drinking, culinary, and food processing;
(ii) agriculture, including irrigation and stock 

watering;
(iii) aquaculture;
(iv) industrial;

(B) water recreation
(i) contact recreation;
(ii) secondary recreation;

(C) growth and propagation of fish, shellfish, other 
aquatic life, and wildlife



Designated Uses
(2) marine water

(A) water supply
(i) aquaculture;
(ii) seafood processing;
(iii) industrial;

(B) water recreation
(i) contact recreation;
(ii) secondary recreation;

(C) growth and propagation of fish, shellfish, other 
aquatic life, and wildlife; and

(D) harvesting for consumption of raw mollusks or 
other raw aquatic life.



Toxic Criteria Tables

• Drinking Water Criteria
– Maximum Contaminant Levels (MCLs)

• Stockwater and Irrigation Water Criteria

• Aquatic Life Criteria for Fresh Waters

• Aquatic Life Criteria for Marine Waters

• Human Health Criteria for Noncarcinogens



Conventional and Nontoxic Criteria
• Color

• Fecal Coliform Bacteria

• Dissolved Gas (dissolved oxygen)

• Petroleum Hydrocarbons

• pH

• Radioactivity

• Residues

• Temperature

• Turbidity



Outline of Alaska Water Quality Standards
18 AAC 70

Article 1. Statewide Standards
• 005 Nonapplicability of Groundwater Provisions
• 010 General
• 015 Antidegradation Policy
• 020 Water use classes and standards table
• 025 Carcinogenic risk
• 030 Whole effluent toxicity (WET) limit



Outline of Alaska Water Quality Standards
18 AAC 70

Article 2. Exceptions to Statewide Standards
• 200 Short term variance
• 210 Zones of deposit (ZOD)
• 220 Thermal discharges
• 230 Reclassification
• 235 Site specific criteria
• 240-270 Mixing zones



Outline of Alaska Water Quality Standards
18 AAC 70

Article 3. General Provisions
• 900 Enforcement discretion
• 910 Compliance schedule
• 990 Definitions



Triennial Review

• Occurs every three years

• Helps to keep the pollution limits for 
Alaska's waters up to date by integrating 
the latest science, technology, policy, and 
federal requirements into how the State 
regulates water quality.

• Opportunity for the public to weigh in on 
water quality regulations of concern
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