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1.0

PROGRAM DESCRIPTION

Introduction

As required under the Clean Water Act (CWA) 8402(hj 40 CFR 8123.22, the Alaska
Pollutant Discharge Elimination System (APDES) Pang Description specifies how the
Alaska Department of Environmental Conservationp@anent) will administer the National
Pollutant Discharge Elimination System (NPDES) pang;

The Program Description is part of a full programbmission to the U.S. Environmental
Protection Agency (EPA) that includes:

a letter from the Governor of Alaska requestinggpaom approval;

this Program Description that describes the orgdiua, staffing and funding
resources, and procedures for the Department tg cat its responsibilities;

a Memorandum of Agreement (MOA) that describedridwesfer from EPA to the
Department administration of permitting and compt of specified permits,
identifies draft permits EPA will review, specifigse frequency and contents of
information the Department is required to submiERA, and describes the provisions
of the Department’s compliance monitoring and erdarent program;

an Attorney General Statement certifying that states provide adequate authority to
implement the APDES Program,;

copies of all applicable statutes and regulaticeasary to implement the APDES
Program; and

a Continuing Planning Process document that desscthie procedures to manage and
keep current the Department’s water quality program

Introduction Page 1



2.0 Scope of the Program [40 CFR 8123.22(a)]

Senate Bill 110, passed in the 2005 Legislativeisasamended existing sections of Alaska
Statutes 46.03.020, 46.03.100, 46.03.120(b), amtb43P5(a). The statutes direct the
Department to seek authority from the EPA to immaira state wastewater discharge
permitting and compliance program in lieu of theAERIministrated NPDES program. The
legislation directed the Department to seek primadyne NPDES program by filing a
complete application to EPA before July 1, 2006.

In 2007, the Department completed administrativesrior the APDES Program that govern
discharges of pollutants into navigable waters éngbf the United States), including
stormwater and pretreatment controls for certascltiarges to publicly owned treatment
works (POTWSs). These rules apply to dischargesatetvithin Alaska and occur in its
territorial seas (within 3 miles of shore) with tiveception of facilities the Department is not
authorized to assume authority over, includingilitaes located within the Denali National
Park and Preserve, facilities in Indian Country &rcilities granted a CWA 8301(h) waiver
(see MOA, Appendix A). EPA retains authority for DIES permitting and compliance for
these facilities, as well as for operations thatiodeyond the territorial seas. The
Department will not assume authority for the biad®imanagement program, an optional
NPDES program component.

With NPDES program authorization, the Departmeriteanduct:

* permitting, compliance, and enforcement of bothvitial and general permits for
discharges to waters of the United States froniifig@si, including nondomestic (e.g.
commercial, mining, seafood processing, oil and gad silviculture discharges;
animal feeding operations; and aquatic animal prodn facilities) and domestic
wastewater treatment facilities (e.g. POTWSs andgpeily-owned treatment works);

* permitting, compliance, and enforcement of discharng waters of the United States
from federal facilities;

* permitting, compliance, and enforcement of stornewdischarges, including
municipal storm sewer systems (combined and sepagdneral permits, and
individual permits for stormwater discharges; and

» the NPDES Pretreatment Program.

The Department will implement the APDES Progranmgshe procedures, resources,
policies, and guidance documents described inRfegram Description. Department
guidance documents currently in use are includexppendices. The Department will adopt
all EPA guidance documents referenced in this RimagDescription until such time as the
Department develops its own guidance documentgiace an EPA guidance document. Each
Department office will have access to all procedupslicies, and guidance documents
referenced in this Program Description. The mostetul procedures, policies, and guidance
documents are listed in the References page anhef this document.

The Department will issue APDES permits; certifyd=iBsued NPDES permits for facilities
located in Denali National Park and Preserve, ifasllocated in Indian Country, and
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facilities granted a CWA 8301(h) waiver; conducingiance and enforcement activities;
record information and data and report to EPA; evefsee the activities of all APDES
permitted facilities

The Department will assume permitting and compkaathority for the NPDES program in
phases. Per 33 United States Code (U.S.C.) 1342@m¢ 40 CFR 8123.1(d)(1), EPA will
retain full permitting and compliance authority o¥acilities until such time as that authority
is transferred to the Department in accordance thghtransfer schedule in the MOA,
Appendix B.

As stated in the MOA, Appendix B, the transfer efrpitting and compliance authority is as
follows:

Phases of Authorization APDES Program Components
Phase I: Domestic discharges
At program approval Timber harvesting, log storage and transfer
facilities

Seafood processing facilities
Hatcheries

Phase II: Federal facilities — Domestic plants at Dept. of

1 year from program approval Defense and U.S. Coast Guard facilities / cooling water
Stormwater

Pretreatment program
Miscellaneous nondomestic discharges

Phase III: Mining
2 years from program approval

Phase IV: Oil and gas industry
3 years from program approval | Cooling water intakes
Munitions

Scope of the Program [40 CFR 8123.22(a)] Page 3



3.0 Organization and Structure [40 CFR 8§123.22(b)]

The Department is a regulatory agency within thecekve branch of the Alaska State
Government and is responsible for environmentatigotamn in Alaska. Appendix A provides
the Department’s organizational structure.

3.1 Office of the Commissioner

The Office of the Commissioner oversees the a@wivf all the Department’s
Divisions, provides direction for the Departmerstadlishes Department objectives,
and assures performance. The Commissioner is appdiy the Governor and serves
as spokesperson for the Governor on environmerdtkens and adopts all Department
regulations. The APDES legislation and administeatiode provide that all permits be
issued by the Commissioner or the Commissionesgydee. The Commissioner
retains the final decision-making authority onaglency actions relating to permit
issuance, compliance, and enforcement. These desisiay be challenged in court
under Alaska Administrative Code (AAC) Title 18, &tier 83 Section 175 after a
party exhausts all administrative remedies withim Department under

18 AAC 15.185 and 18 AAC 15.195 through 18 AAC ¥®.3The Office of
Administrative Hearings, established as an independffice within the Department of
Administration, will provide regulatory review amdministrative adjudication services
that include conducting administrative hearingswideer, the Commissioner retains
the authority to determine whether a hearing reiggtesuld be granted and makes the
final agency decision.

The Department consists of five divisions: Inforroatand Administrative Services;
Water; Air Quality; Environmental Health; and Sgtlitevention and Response.

3.2 Division of Information and Administrative Serv ices

The Division of Information and Administrative Sexes (DIAS) provides several
support services for the Department, includingriteaand accounting, procurement,
and preparation of the annual budget. DIAS provtlesDepartment with planning and
technical support through the Department’s cerztedlielectronic network system,
including data management, desktop support, angoateanhardware and software
assistance.

The Department’s Environmental Crimes Unit (ECW)ablished in DIAS, conducts
criminal investigations and, when appropriate jatés criminal enforcement when
violations are intentional, knowing, reckless, onmenally negligent. Working closely
with Division of Water staff and Department of L&aOL), the ECU has statewide
responsibility to investigate and prosecute thetrageegious violations of
environmental law.
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3.3 Division of Water

The Division of Water will consistently implememiet APDES Program through its
three main offices in Fairbanks, Anchorage, ana&durand field offices in Soldotna
and Wasilla. The Program Description provides tkedailescriptions of the APDES
Program resources and funding (Chapter 5.0) apdoaedures to draft and issue
permits (Chapter 6.0); implement the Stormwater Rredreatment Programs (Chapters
7.0 and 8.0, respectively); conduct complianceemfdrcement activities (Chapter

9.0); and implement data management and reporiggirements (Chapter 10).

The Division of Water organization chart is foutdd@pendix B. Position descriptions
identifying staff responsibilities, required knowtge, and necessary skills are found at
Appendix C.

3.3.1 Director’s Office

The Director’s Office will develop Division policse prepare Division-wide annual
budget and work plans, performance measures, afatmpance reports; draft
regulations and manage the regulations promulgatiocess; make decisions on
informal reviews of staff decisions under 18 AAC22D; work with DOL to draft
state legislation; testify on behalf of the adntiaigon at legislative hearings;
review federal initiatives and regulations relatioghe APDES program; track
national NPDES efforts and, where appropriate nalig state’s priorities with the
national priorities; conduct technical and polieyiews of coastal management
issues; and act as the liaison between the Depatrizmel EPA Region 10.

3.3.2 Wastewater Discharge Authorization Program

The Wastewater Discharge Authorization Program igglle APDES permits for
the discharge of domestic and nhondomestic wastewatestormwater to waters of
the United States. This program will provide assise to permittees to comply
with their wastewater and stormwater discharge psramd track facility data in
the Department’s Discharge Results and Online R&ystem (DROPS) database.

This program will oversee and implement the dorsestistewater Pretreatment
Program authorized under 40 CFR Part 403 and ipeAgices A, D, E, and G that
are incorporated by reference under 18 AAC 83.01B)g

3.3.3 Compliance and Enforcement Program

The Compliance and Enforcement Program will condoatpliance reviews [e.g.
discharge monitoring reports (DMRSs), reports, atedréview]; provide
compliance assistance; conduct facility inspectionsnsure compliance with
APDES permits; collect and analyze data; take eefoent actions; coordinate
enforcement actions with the Wastewater Dischangiadtization Program, the
Department’s ECU, and DOL; and enter and track damge and enforcement
information in the DROPS database.
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3.3.4 Water Quality Standards, Assessment, and Rest  oration
Programs

The Water Quality Standards, Assessment, and ReistoiPrograms will develop
water quality standards based on regulations &FR Part 131 and EPAWater
Quality Standards HandbooBecond EditiofAugust 1994) that serve as the basis
to protect and improve the quality of the state&ews; conduct triennial reviews of
Alaska water quality standards based on an agneed schedule in the
Performance Partnership Agreement; review and maisignated uses for
specific waterbodies; and adopt site-specific gaterhis Program will include a
Quality Assurance (QA) Officer to maintain and emsinplementation of the
Water Programs Quality Management Plgkppendix D) and provide quality
assurance on data the Division collects, data redquo be collected by permittees,
and data collected that the Division pays for tigltogrants and contracts. The QA
officer will assist with the development of Qual&gsurance Project Plans
(QAPPs) for monitoring and sampling conducted injgoction with APDES

permit compliance inspections and for ambient watedity monitoring.

This Program will certify CWA 8404 permits to ensuhat wetland fills and other
activities authorized under CWA 8404 permits doambiersely affect water
guality; review timber harvest plans and perfortates field inspections for
forestry operations; identify impaired waters un@&vA 8303(d); report on the
status and trends of Alaska's marine and freshe/atepreparation of the CWA
8§8303(d) and 305(b) integrated report; develop toeimum daily load
allocations and watershed management plans; igestéfe water quality priorities
and needs; and establish a schedule to developascplans on impaired
waterbodies.

3.3.5 Administration and Information Programs

The Administration and Information Programs wilses the Water Quality
Programs to develop, track, and manage federat gpotications; develop the
Division budget and spending plans; carry out antiag; and provide internal
management and administrative support to the APB&gram, including clerical
and human resources support. The Program will dpvehd maintain the
Division’s DROPS database to track DMR, permit, ptiance, inspection, and fee
information and will ensure that all required data entered into EPA’s National
Integrated Compliance Information System (ICIS)-NE>database.

3.3.6 NPDES Primacy Program

The NPDES Primacy Program will report to the Diogs Office and monitor any
revisions to federal laws, regulations, and pddiciglating to the APDES Program.
As part of this review, necessary changes in Depant statutes or administrative
regulations will be identified. Necessary legistatchanges will be submitted by
the Department through the Governor’s Office toltbgislature for amendment of
Alaska’'s APDES-related statutes. The Departmeritimitlate necessary regulation
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changes. Proposed changes to either the Deparsrstatites or administrative
regulations and new or revised program guidancebaitoordinated with EPA
Region 10 to ensure that the proposals will adedyatdress the federal program
requirements.

Continuing planning will be done in accordance vt Division’s Continuing
Planning Process (CPP). Specific projects and gaidllbe negotiated annually
with EPA via the Performance Partnership Agreement.

3.4 Department of Law

3.4.1 Introduction

The Alaska Department of Law (DOL) is divided inke civil and criminal
divisions. The civil division is further dividedtm sections to handle different
client agencies and subject matters. The Envirotah&gction advises and
represents the Department in all aspects of iteslaind functions. DOL'’s
statewide Environmental Section is staffed by 8tiole and two part-time
attorneys, two paralegals, and five law office stssits.

3.4.2 Program and Permit Development

Department staff will work closely with attorneysZOL’s Environmental Section
on several aspects of the APDES Program. The APB&S8ations, as well as the
state Water Quality Standards (18 AAC 70) and thiéoregulations, are developed
in consultation with DOL. The regulations are revéel and approved by an
Assistant Attorney General (AAG) and by the stateniRegulations Attorney for
DOL (see AS 44.62.060).

Department staff will consult with DOL, as appr@e, in permit drafting and
development and in preparing responses to pubfiteents received on draft
permits. AAGs familiar with the APDES Program vk involved in the review of
any guidance drafted by the Department in conneatith the APDES Program.

3.4.3 Appeals of Permits

Once an APDES permit is issued, AAGs will assistihirector in the
consideration and resolution of any request farrmial review of the permit that
may be filed under 18 AAC 15.185 and/or any reqtmsan adjudicatory hearing
filed under 18 AAC 15.195 through 18AAC 15.200the case of a hearing
request, DOL will assign separate counsel to theallment staff who issued the
contested permit and to the Commissioner consigéhiea request. If the
Commissioner grants a hearing request, the Alaskeef Administrative
Hearings will assist the Commissioner in considgthre administrative appeal. If
there is an appeal to the Superior Court from tepddtment’s final decision, an
AAG will be assigned to handle that appeal in caadluding possible appeal to
the Alaska Supreme Court.

Organization and Structure [40 CFR 8123.22(b)] Page



3.4.4 Civil Enforcement

The Department will enforce violations of a perthitough administrative and civil
remedies. The decision to pursue civil enforcenogat permit will be made by the
Department in consultation with DOL. If the decrisig made to bring a lawsuit,
DOL will assign one or more AAGs to work with theartment in all aspects of
preparing, filing, and pursuing that case.

3.4.5 Criminal Enforcement

The Criminal Division of DOL also employs an envimental crimes prosecutor
within the Office of Special Prosecutions and Apgpeeho will work with DEC’s
ECU and be responsible for the criminal enforcenoétlaska’s environmental
statutes and regulations.

Page 8 APDES Program Description



4.0 Major / Minor Facilities and Types of Wastewate r Discharge
Permits

An APDES permit will authorize a facility to disalye wastewater into Alaska’s waters of
the United States under certain conditions. Eacititiarequiring an ADPES permit will be
categorized as either a major or minor facilitym&jor domestic facility will be defined as a
facility with a treatment plant design flow of Inflllion gallons per day (MGD) or greater;
with an approved Pretreatment Program; or thagssgthated at the Director’s discretion due
to a high potential for violation of water qualgtandards or a potential or actual threat to
human health or the environment. A nondomestidifgaevill be defined as a major facility
based on the “APDES Permit Rating Work Sheet” (Aqgjpe E), or at the Director’s
discretion due to a high potential for violationvediter quality standards or a potential or
actual threat to human health or the environmeme. “APDES Permit Rating Work Sheet” is
the same as EPA’s NPDES Permit Rating Work Sheet.

A minor facility is a discharger not classifiedasajor facility.

The Department will issue APDES permits only fasatiarges to waters of the United States.
The Department does not intend to require an APP&&hit for categories of discharges not
required to have an NPDES individual or generainieby EPA.

The APDES Program will also administer permitsdtmrmwater discharges in Alaska. The
Stormwater Program is described in Chapter 7.0.

4.1 Individual Permits

An individual permit is issued to a single facilapd is specifically tailored to the
unique aspects of that facility and the receiviradetbody. Consistent with EPA’s
process and upon receipt of the appropriate apjgitsg(s), the Department will
develop a permit for that particular facility basadthe information contained in the
permit application (e.g. type of activity and natwf discharge and receiving water).
Provided state water quality standards will be riet,state will issue the permit to the
facility for a specific time period (not to excefee years) with a requirement to
reapply prior to the expiration date. Individualpés will be issued in Alaska to
domestic and nondomestic facilities and municigplasate storm sewer systems.

The procedures to develop and issue an individesathih are found in Chapter 6.0.
4.1.1 EPA-Issued Individual Permits

Table 1 shows individual NPDES permits issued b BRd certified by the
Department under CWA 8401. With the exception oflifzes where EPA will
retain authority, the Department will continue $sue similar types of individual
permits under its APDES Program.

Major / Minor Facilities and Types of Wastewates€harge Permits Page 9



Table 1. NPDES Individual Permits
The NPDES individual permits are based on an A6 query from EPA’s Permit
Compliance System.

(Note: Permit numbers not updated since June 2ppkcation. Permit numbers will
be updated for final application submission.)

NPDES Individual Permits * Major Minor Number of
Permits
Domestic
Publicly Owned Treatment Works 12 19 31
CWA 8301(h) waivers 7 2 9
Domestic” 0 10 10
Nondomestic (Industrial)
Chemical Production Plant 1 0 1
Federal Facilities 0 7 (6) 7 (6)
Hatcherie$ 0 (22) (22)
Mining 5 2 7
Oil and Gas Operations 4 5 9
Power Plants / Utilities 2 4 6
Refinery 1 0 1
Seafood 9 0 9
Seawater Treatment 2 0 2
Stormwater MS4 1 3 4
Other® 0 25 25
TOTALS 44 77 121

1. Federal NPDES permits administered by EPA. Autkiamitl transfer to the Department at APDES Program
approval in accordance with the transfer schedgiteead to in the MOA, Appendix B.

2. Domestic discharges from privately-owned facilities
3. Six applications for a permit at a federal facilitgve been received by EPA but no permits issued (4
transportation, 1 Coast Guard, and 1 National Stggur

4. There are 37 applications from hatchery operatergling [EPA (22) and the Department (15 - 9 indiald
permit applications and 6 general permit authoiora)] but no permits issued. One hatchery apitinas
for Metlakatla Island (Indian Country). AccordirgEPA’s NPDES Permits Unit Plan (2006-2008), EPA
intends to issue a hatchery NPDES general perr2io@8.

5. Other permits have been issued to control disclsargen landfills, petroleum bulk stations, shipldirg,
mining, and aquariums.
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4.1.2 State-Issued Individual Permits

The Department has issued state individual perimitdomestic and nondomestic
facilities under state authorities to facilitiesthequire an NPDES permit but
where EPA has not issued or reissued an NPDES pé&ftar program approval
and in accordance with the transfer schedule iMB&, Appendix B, a state
permit administered by the Department that regslatdischarge to waters of the
United States will be reissued as an APDES perntiteatime of permit reissuance.

In Table 2, the number of permits represents thelbau of facilities currently
permitted or in the process of receiving a permivb<insert date of data pull>.
Table 2. State Individual Permits

(Note: Permit numbers not updated since June 2pplcation. Permit numbers will
be updated for final application submission.)

State Individual Permits Number of
Permits
Domestic
Publicly Owned Treatment Works 86

Nondomestic (Industrial)

Car Wash 3
Brine Reject 1
Defense 1
Filter Backwash 14
3
1
2

Fire Training Facilities
Landfill Leachate

Log Transfer Facility
Mining 7
Oil and Gas refining 2
Seawater Treatment 2
Utilities 8

TOTAL 130

4.2 General Permits

A general permit covers discharges from multiplitees. The Department’s
regulations at 18 AAC 83, Article 3 provide gengratmitting authority that allows the
issuance of one permit to cover a class or categiosimilar discharges in a defined
geographic area with similar effluent limits. Trantinued use of general permits will
allow the state to allocate resources in an efitcreanner and provide timely permit
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coverage. For example, a large number of facilities have certain elements in
common may be covered under a general permit witexpending the resources
necessary to issue an individual permit to eacitittadJse of general permits will
ensure consistent permit conditions for similailfies. The Department may issue a
general permit for a specific geographic area i@eccoategories of discharges that:

* involve the same or substantially similar typespérations;

» discharge the same types of wastes;

* require the same effluent limits or operating ctinds;

* require the same or similar monitoring; and

e are more appropriately controlled by a general fteam determined by the
Department.

The Department may consider covering additionagaties of discharges under a
general permit, including fish hatcheries, car vesstand filter backwash discharges
from drinking water treatment facilities.

The procedures to develop and issue a general {panchithe process to authorize a
discharge under a general permit are found in &ex.3 and 6.4.

4.2.1 EPA-Issued NPDES General Permits

EPA has issued NPDES general permits that covehaliges for major and minor
facilities. Three nondomestic general permits autlecdischarges for 27 major
facilities, 11 nondomestic general permits authfedischarges for 2126 minor
facilities, and two general permits authorize dametischarges for 60 small
POTWs. Table 3 lists the NPDES general permiteeddly EPA and the number
of authorizations under each permit. The Departméhtontinue the use of
general permits and, upon program approval anddardance with the transfer
schedule in the MOA, Appendix B, will assume petimg and compliance
authority for the NPDES general permits.
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Table 3. NPDES General Permits and Authorizations

(Note: Permit numbers not updated since June 2fpkcation. Permit numbers will
be updated for final application submission.)

NPDES General Permits 1 | No. of Major No. of Minor Expiration
Authorizations | Authorizations Date
DOMESTIC
Small Sewage Treatment 0 33 July 21, 2009
Plants - Marine discharge
Small Sewage Treatment 0 26 July 21, 2009
Plants — Freshwater
discharge
LOG TRANSFER FACILITY
(LTF) 2
LTF ~ Pre-1985 0 80 March 21, 2005
LTF ~ Post-1985 0 27 March 21, 200%
SEAFOOD PROCESSORS
Kodiak —shore based 6 4 April 30, 2003
Pribilof - onshore & offshore 0 14 February 8, 2004
Seafood Processors in 18 175 July 27, 2006
Alaska®
OIL AND GAS
EXPLORATION
Arctic 0 2 June 26, 2011
Cook Inlet 3 18 July 2, 2012
North Slope 0 34 January 2, 2009
MINING
Small suction dredge placer 0 1,277 May 31, 2012
Medium-size suction dredge 0 144 October 4, 2010
placer
Mechanical placer 0 348 October 4, 2010
TOTAL 27 2,182

1. Excludes permits issued for stormwater dischargbs ¢(See Table 9)

2. New general permits are under development thatinglude discharges from log storage and tranSaw
mills are included as authorized dischargers utiteet TF General Permits. There are currently twe sa
mills operating in Alaska (Viking Lumber and Pacifiog and Lumber).

3. Some hatcheries that also process seafood areriaethander the Seafood Processors in Alaska Genera
Permit.

4.2.2 State-Issued General Permits

The Department has issued general permits underaéhority for discharges
from facilities that require an NPDES permit, butere EPA has not issued one.
Table 4 lists state-issued general permits anduhneber of discharge
authorizations under each permit.

Major / Minor Facilities and Types of Wastewates€harge Permits Page 13



After program approval and in accordance with thadfer schedule in the MOA,
Appendix B, a state permit administered by the Dmpant that requires NPDES
coverage will be issued as an APDES permit atithe bf permit reissuance.

Table 4. State General Permits and Authorizations

(Note: Permit numbers not updated since June 2ppkcation. Permit numbers will
be updated for final application submission.)

State General Permit No. of
Authorizations
DOMESTIC
Alaska Camps and Barges 13
Domestic (POTWs} permits) 21
Lagoons w/ discharge2 / year 8
Sub Total 42
NONDOMESTIC
Contained water 6
Excavation dewatering 46
Hatcheries (15)
Sub Total 53
TOTAL 95

1. Data based on the annual average number of audtions issued from 2002 - 2005.

2. In addition to the 22 NPDES individual permit applions pending with EPA, operators of 9 hatchery
facilities have submitted individual permit apptioas and 6 general permit authorizations to the
Department. The Department is in the process oféldging a state hatchery general permit and will
determine if the applicants for an individual parqualify for coverage under the general permit.
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5.0 Resources and Funding [40 CFR 8123.22(b)]

51 Human Resources

The Department has operated a wastewater discpargetting program and NPDES
Program permit certification program under statidauities for many years. Prior to
submitting the NPDES application the state progractuded 29 full time equivalents
(FTE) and a $3.1 million budget.

A significant component of the Legislature’s authation of the APDES Program was
the allocation of 14 additional permanent full tip@sitions and additional funding to
support assistant attorneys general at the Alagkia. Dhese positions were funded
through fiscal notes approved with the March 20Adt'relating to the regulation of
timber-related discharges under NPDES” (HB 546) thedApril 2005 “DEC

regulation of wastewater and federal Clean WatemMNRDES primacy” (SB110). The
new positions and funding are now a part of theddmpent’'s annual budget.

Beginning in fiscal year (FY) 2007, the Departmemat allocated the resources for an
APDES Program fully staffed with 43 FTE and fun@de®4.8 million. Descriptions of
the APDES Program professional, technical, and adtnative positions are included
in Appendix C. The workload to administer the APDE®gram and the allocation of
APDES professional, technical, and administratiedf $n the first two years after EPA
approval of the APDES Program are shown in Tabla &ddition to the Department
staff resources listed in Table 5, the Departmahicantract for two FTE assistant
attorneys general at the Alaska DOL each year thighability to increase the contract,
as needed. If the Department obtains NPDES Progpmoroval before EPA’s data
system is capable to receive electronic batch aiglé@m primacy states’ data
systems, the Department will hire non-permanertesttiinterns to assist with the
manual data entry into the EPA ICIS-NPDES database.
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Table 5. APDES Program Workload and Allocation of Professioml, Technical, and
Administrative Staff in Years 1 and 2 of APDES Progam Implementation

Number of Full Time Equivalent Positions (FTES)

Water
. Quality
V\é?séi\g?t:r Corr;r;\llc?nce Standards, | Administration NPDES
JOB CLASSES arg Assessment, and . Total
Authorization | Enforcement , Primacy
and Information
Program Program .
Restoration
Programs
Director 0.2 0.2 0.1 0.1 0.1 0.7
Environmental Program
Manager 2.2 2.2 0.2 0.1 0.1 4.8
Environmental Program
Specialist 7.0 7.0 2.0 3.0 19.0
Environmental Program
Technician 2.0 2.0
Technical Engineer 0.5 0.5 1.0
Environmental Engineer 2.5 2.5 5.0
Project Coordinator
(Outreach) 0.6 0.6
Chemist IV (Quality
Assurance) 0.6 0.6
Analyst Programmer 3.0 3.0
Administrative Manager 15 15
Accountant 0.8 0.8
Administrative Clerk 1.0 1.0 2.0 4.0
Total 13.4 13.4 1.5 11.5 3.2 43.0
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The salaries of the positions in the job classaswilill administer the APDES Program
are found in Table 6.

Table 6. Salary of Professional, Technical, and Administratrte Staff in the APDES
Program

POSITION TITLE RANGE MINIMUM
ANNUAL
BASE SALARY

Supervisory Unit

Director 27 $82,908
Environmental Program Manager |l 23 $67,212
Environmental Program Manager |l 22 $62,880
Environmental Program Manager | 21 $58,884
Environmental Program Specialist | 20 $55,020
Technical Engineer 24 $71,916
Environmental Engineer | 22 $62,880
Environmental Engineer Associate 20 $55,020
Administrative Manager IV 21 $58,884
Administrative Manager | 15 $39,036
Accountant Il 18 $48,180
General Government Unit

Environmental Program Specialist | 20 $54,130
Environmental Program Specialist | 18 $47,284
Environmental Program Specialist Il 16 $41,048
Environmental Program Specialist | 14 $35,743
Environmental Program Technician 13 $33,494
Environmental Engineer I 22 $61,857
Environmental Engineer | 21 $57,894
Environmental Engineer Associate 20 $54,130
Project Coordinator 18 $47,284
Chemist IV 20 $54,130
Analyst Programmer IV 20 $54,130
Analyst Programmer Il 18 $47,284
Administrative Clerk IlI 10 $27,879
Administrative Clerk || 8 $24,778
Admin Clerk | 7 $23,456

5.2 Fiscal Resources

During the first two years of program implementatithe APDES Program will
operate with a total budget of approximately $4iion. Funding allocation is shown
in Table 7. The ongoing federal investment in F\é08 beyond is projected to be
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approximately $1.3 million annually. Federal gramtding for state wastewater
permitting work is provided under the CWA 8106. 3 funding is based on a formula
that is unaffected by whether or not a state hadBE8 primacy.

Table 7. Cost to Implement the APDES Program in Years 1 an@

Years 1 and 2
(in thousands)

Personal Services $2,928.2
Travel? $286.6
Contractuaf $1,503.8
Supplies $43.Q
Equipment $64.5
Total $4,826.1
Total FTE 43.0

1. Personal Services cover APDES Program professitedinical, and administrative staff salaries and

benefits.

2. Travel funds are for permitting, facility inspeai& and ongoing specialized training.

3. Contractual funds are for laboratory sample ang)ymiblic notices, staff training, and professiselvices
contracts for assistance with APDES permitting emahpliance-related issues. Contractual funds & al
used to obtain legal services from the Alaska D@lpfermitting assistance, enforcement actions, and

program legal assistance.

State general funds and permit fee receipts withlegprimary funding sources for the
APDES Program. The balance between general furdlpermit fee receipts is shown

in Table 8.

Based upon current statutes (AS 37.10.052), Alaska’rent wastewater discharge
authorization fees are based on the direct cossste® and maintain permits and
compliance work. Fees are averaged across eadategory (made up of similar types
of discharges). Staff time, inspection costs, aheérocosts directly attributable to each
APDES permit (e.g., public notices, laboratorygeand inspection travel) are

recoverable.

Federal funds can only be used for projects idiextiin the annual Performance

Partnership Grant work plan.
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Table 8. Funding Sources for APDES Program in Years 1 and 2

Approved APDES
Funding Sources Program
(in thousands)
Federal Funds $1,332.6
State General Funds $2,965.1
Permit Fee Receipfs $528.4
Total $4,826.1

1. Federal funds include a portion of the CWA graetseived by the Department.

2. Permit fee receipts include permit and compliamas ffrom routine annual billings and negotiated fee
reimbursable expenses on large projects based 68 BiYd FYO09 fee collection estimates.

As the Department assumes increased permitting@amgbliance work in accordance
with the transfer schedule listed in MOA, AppenBixthe Department’s program
receipt authority will increase each year - wittbanmensurate decrease in general
funds - until annual fee collection is approximgt®¥53,400.
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6.0

Description of State Procedures [40 CFR §123.22 (c)]

6.1 General Administrative Procedures

Per 18 AAC 83.155(f), an EPA-issued NPDES perméffact at the time of approval
of the state’s administration of the APDES Progeard transfer of permit authority to
the Department per the schedule in the MOA, AppeBdiwill continue in effect and
serve as the APDES permit required by state lawERA permit transferred to the
Department will be the same permit originally issly EPA with the same terms and
conditions and will retain the original expiratidate. An EPA-administratively
extended permit will retain its extension until bepartment reissues or takes other
action on the permit.

An application for a new, revised, or reissued ABDEermit will be filed under the
requirements of 18 AAC 83.105 and 18 AAC 83.11Q thdline the timing, content,
and format of information submitted to the Depamirfer domestic and nondomestic
wastewater discharge permits. 18 AAC 83, Articlerdscribes permit application
forms and content. A permit applicant will complated submit Department
application forms that are equivalent to EPA fotmas modified to include the
Department’s logo, state specific regulation amtasi, information to process a waiver
request, contractor information, and billing infation (Appendix E).

The Department will follow procedures specifiedlBiIAAC 83.105 and

18 AAC 83.110 to process a permit application. Department’s intent is to issue an
individual permit within 180 days after receiptaotomplete application, reissue a
general permit prior to the expiration of the exigtpermit, issue a new general permit
within 180 days after identifying a need for a gaheermit, and process an
authorization to discharge under a general perntiiinv30 days of receipt of a
complete notice of intent (NOI) to discharge whequired by the terms of the general
permit. The Department’s intent is to maintain eatrAPDES permits for at least 90%
of all permitted facilities (major and minor).

There are administratively extended EPA-issued NP PpP&rmits, as well as
unpermitted facilities, in Alaska that the Depantiwill assume authority for under
the APDES Program. The Department will prioritizgmit issuance, including
reissuing administratively extended permits andirgspermits to unpermitted
facilities, based on the potential impact to hurhaalth and the environment. The
general permitting priorities are identified in @entinuing Planning Process
document (October 2007). A schedule to addresadhenistratively extended permits
and unpermitted facilities will be transmitted tBAannually and specified in the
annual Performance Partnership Agreement.

In accordance with 18 AAC 83.480, upon reissuari@dPA-issued NPDES permit
as a state-issued APDES permit, the Departmentneiilide effluent limits, standards,
and conditions at least as stringent as in theipusypermit. However, the Department
will, on a case-by-case basis, evaluate permitdimand conditions during the

Page 20 APDES Program Description



reissuance of a permit to ensure that the limits@nditions are appropriate for that
facility, discharge, and receiving waterbody andd@cordance with state regulations,
including anti-backsliding provisions.

6.2 APDES Permitting Procedures for an Individual P ermit

This Section describes the APDES permit developmeniew, issuance, and
modification processes required under 40 CFR A&2sand 124 and adopted at

18 AAC 83, Article 2. All permitting will follow tle same process, except that an
application for a new or substantially modified domestic facility will include a new
source determination review. Every APDES facilityl e assigned to a permit writer
who will be responsible to issue or reissue thenger

6.2.1 Permit Application and Review

1. The applicant can request a pre-application conteréo explain the project
for clarification of the application requirementsgp to submitting a permit
application to the Department.

2. The applicant will submit to the Department an aggion for an individual
permit on an approved form (18 AAC 83.305) and it appropriate
information for a new source, new discharger, astexg source
(18 AAC 83, Article 4). An applicant seeking reiasge of an existing permit
must submit an application 180 days prior to thenpteexpiration date. An
applicant proposing a new discharge must subméipgtication at least 180
days prior to the anticipated date of the discharge

3. Application information will be automatically statén the DROPS database
when a permittee submits an application electrdiyicaline. Department
staff will manually enter application informationtsmitted as a hard copy
within 14 days of receipt of an application.

4. The Department and applicant may negotiate a &larork plan for a permit
for a major new source, major new discharger, océmplex projects. The
work plan will establish target dates for the apgtit to submit a complete
permit application and for the Department to preadraft permit and
supporting documents, provide public notice, corgplbe public review
process, and issue the permit.

5. Administrative Completeness Revi@lie Department’s intent is to conduct
an administrative completeness review of an apjpbiodor a major discharge
(new or existing source, new discharger, or POT\ithiw 15 days from
receipt of the application and notify the applicdbh8 AAC 83.110(d) allows
30 days to complete the review.] The purpose oféliew is to verify that
the submitted information is administratively coetel For example, the
Department will check that the application is pniypsigned, appropriate fee
is submitted, and required attachments are include@dmplete application
requires a valid signature and receipt of full paytnof appropriate fees.
Reimbursable Service Agreements or other negotiaedgreements are
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considered full payment of appropriate fees. Ingbent the review is not
completed within 30 days, the application will keeched acceptable for
processing. Acceptance of an application for preiogsdoes not constitute
satisfying the requirements of a technical reviewreclude the Department
from requesting additional information from the bqpgnt at a later date.

If the Department determines that an applicatianagsmplete, information
inadequate, or fees unpaid, the Department wiltaxirthe applicant directly
to request additional information or fee paymemthie event that the
information is not readily available or the applit&s non responsive, the
Department will send a written summary of the aggilon deficiencies to the
applicant. Review of the application will be susged pending receipt of the
additional information or appropriate fees. If goplcant fails or refuses to
correct deficiencies in the application, the apdimn will be denied and no
permit will be drafted. An applicant of an existifagility that fails to submit
a complete application to reissue a permit priats@xpiration date but
continues to discharge after the expiration dateb&ioperating without a
valid permit as required under AS 46.03.100.

Administrative ExtensiorJpon receipt of a timely application and any
supplemental information that satisfies the adnaive completeness
review, if the Department determines, through ndtfaf the applicant, that

an existing permit will expire before the applicatiprocess is complete and a
permit reissued, then the permit will be administedy extended per

AS 46.03.110(d) and incorporated at 18 AAC 83.1p5(he inability of the
Department, through no fault of the applicant,doduct the administrative or
technical reviews of an application submitted astel80 days prior to the
permit expiration date will not preclude the Depaanht from administratively
extending the permit. The administrative extensias no time limit, and the
existing permit will remain fully effective and emteable until the
Department takes action on the application. Adnmaisely extending a
permit does not extend the original expiration ddthe permit. The
Department will not modify an administratively emtied permit. The
Department will notify the applicant by letter thiae application was received
and that the permit is administratively extendetdl time Department takes
action on the application.

Technical ReviewVhen the application is deemed administrativelyiplete,
the permit writer will begin a technical reviewtbe application material to
determine if sufficient information is provideddeaft a permit. The permit
writer will complete the technical review within 4fays after the application
has been deemed administratively complete. Theipeamiter will conduct a
site visit if necessary to clarify information suibied in the application in
preparation to draft a permit. The permit writerymagquest additional
information from an applicant when necessary tofglanodify, or
supplement previously submitted material. If neaggshe technical review
will be suspended pending receipt and review oftetal information. The
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applicant may request a time extension to review inéormation or provide
requested information.

9. Engineering plans and specifications accompanyipegrait application will
be reviewed and approved concurrently with the bgveent and issuance of
the permit.

10. The Department will not issue a public notice falraft permit until a
complete application is submitted.

6.2.2 Individual Permit Development

1. The Department will participate in the Departmeinatural Resources’
Large Projects Office process [established at AB®820(b)(9)] to ensure
that all aspects of a large project, including ARDEermitting, are considered
during a single review and approval process.

2. Permitting Facilities that Operate in Both Stateddfederal JurisdictionsA
work share agreement between the Department andiPdesignate the
Department as the lead agency to draft a permd facility that operates in
both state and federal jurisdictions (e.g. floasegfood processors and oll
and gas activities). The Department will prepare parmit, fact sheet, and
any supporting documents that include state anerédequirements to avoid
conflicting requirements. The Department will rely EPA to provide the
federal requirements to incorporate into the peritie Department will
transmit the preliminary draft permit to EPA forvi@wv. Once EPA approves
the preliminary draft permit and after the appliceaview period (see Section
6.2.3), the Department and EPA will hold one jguablic review period and
may hold a joint public hearing, if necessary. Tihal permit will be signed
and issued by both agencies. The Department wiébgonsible for
compliance and enforcement of the state APDES pe&onditions when the
facility operates in state jurisdiction. EPA wik besponsible for compliance
and enforcement for the EPA NPDES permit conditiwhen the facility
operates in federal jurisdiction.

3. The permit writer will begin the permit developmevith a review of the
permit application and facility file, including ipsction reports, compliance
information, DMR data, and ambient water data. Addal document review
could include pretreatment, combined sewer overflwd storm sewer
overflow reports and bypass notifications.

4. Site VisitWhen necessary and appropriate, the Departmentovitiuct a site
visit of a facility as part of developing a draérmit.

5. The Department will conduct a new source / newhdisge determination for
new applications in accordance with 18 AAC 83.360.

6. Fact SheetThe Department will use a fact sheet templatgpéhglix E) to
ensure consistent permit development and docunmemtd accordance with
18 AAC 83.115(b), a fact sheet will be prepareddeery draft APDES
permit for a major facility, an APDES permit thatorporates a variance or
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requires an explanation of why a waiver was grgrdad any other draft
permit that is subject of wide-spread public ins¢i@ raises major issues. The
fact sheet will describe the discharge, outfalblomn and design, water
quality information, and receiving waterbody chagaistics. The fact sheet
will explain the basis for the permit limits, foxample, why a permit includes
a technology-based effluent limitation to contatit pollutants, internal
waste streams, solids, sludges, or filter backwasly; a technology-based
effluent limitation is not applicable or appliesdoly part of the treatment
process; how a water quality-based permit limit dkasved; when a new
source / new discharger proposes a dischargeitoaired waterbody; use of
compliance schedules; or, when waivers from moimigorequirements are
granted. The basis for monitoring frequencies amding locations will be
described. Permit requirements and special comditiall be explained. The
fact sheet will briefly establish the principal fa@and the significant factual,
legal, and policy questions considered in prepatiegdraft permit.

Statement of BasisThe permit writer will prepare a statement ofibdor
every draft APDES permit for a minor facility, extehose for which a fact
sheet is prepared as described in 6.2.2, #6. Htensént of basis will briefly
describe information relevant to the establishnoépermit limits and
conditions, including but not limited to the disope, outfall location and
design, water quality information, and receivingevbody characteristics.
The basis for monitoring frequencies and sampliogtions will be
described. Permit requirements, use of complianbedules, when included,
and any special conditions will be explained.

Biosolids RegulationdVhen applicable, the Department will include
language in an APDES permit fact sheet informimpganittee that
compliance with the federal biosolids regulationsequired and to submit
Form 2S directly to EPA for a biosolids handlinglananagement permit.

Technology-Based Effluent Limihe Department will establish technology-
based effluent limits for nondomestic dischargesebaon national effluent
limitations guidelines and Best Professional Judgroe a case-by-case basis
when no effluent limitation guideline exists. Teology-based effluent limits
for domestic discharges will be derived from regjolas using the secondary
treatment standards. The Department will incorggras appropriate, several
types of technology-based effluent limits, incluglin

» Best Professional Judgment

» Best Practicable Control Technology Currently Ashié
» Best Available Technology Economically Achievable
» Best Conventional Pollutant Control Technology

» Secondary Treatment Requirements

* New Source Performance Standards

The Department'echnology-Based Effluent Limits —~APDES Perpiénding)
(Appendix F) will be consulted to determine teclugy-based effluent limits. In
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addition, the Department will use the EPA reguladithat are adopted by reference
into state regulations, including:

» Effluent Limitations and Guidelines General Prosrs ~
40 CFR Part 401, Subpart N, adopted by referent8 AAC
83.010(g)(2)

* Industry Sector Effluent Limitations and Guidelines
40 CFR Parts 405 through 471 adopted by reference a
18 AAC 83.010(9)(3)

» Criteria and Standards for Imposing Technology-Baeatment
Requirements ~ 40 CFR 8125.1 through 8125.3, addptedference at
18 AAC 83.010(c)(2)

» Secondary Treatment Requirements ~ 40 CFR Pariati®pted by
reference at 18 AAC 83.010(e)

In addition, Department regulations will be useddppropriate domestic
discharges, including:

* Wastewater Disposal ~ 18 AAC 72

EPA guidance documents the Department will refendctude:

* U.S. EPA NPDES Permit Writers’ Manual, Chapter &cfinology-
Based Effluent Limits (December 1996)

* Writing NPDES BAT Permits in the Absence of Pronauéyl Effluent
Guidelines (June 25, 1980)

» Best Management Practices (BMPs) in NPDES Pernhitformational
Memo (August 19, 1988)

10. Reasonable Potential Analysis and Water Qualityedasffluent LimitsThe
Department will determine if any pollutant in theacharge has the potential
to cause or contribute to an excursion of a statemquality standard. 18
AAC 83.435 [40 CFR 8122.44(d)(1)(i)] requires teétuent limits be
established for all pollutants and pollutant parearethat are or may be
discharged at levels that will cause, have theore@se potential to cause, or
contribute to an excursion above any state nagannumeric water quality
criteria. Where reasonable potential is found, angemust include water
guality-based effluent limits (WQBELS) that ensthie discharge will not
cause violations of applicable water quality stadddor individual pollutants
and whole effluent toxicity.
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The Department will determine reasonable potefdiahn exceedance of numeric
water quality criteria in general by following theocedures outlined in EPA’s
Technical Support Document for Water Quality-Bagegics Contro(TSD)
(March 1991), as well as Department guidafeEgsonable Potential Procedure
for Water Quality-Based Effluent Limits — APDESRis (2007 draft pending
(Appendix G).

The initial step in th@ SDprocedure is to determine pollutants of concerrafo
specific discharge by evaluating the industry tygmirce of the discharge, and
expected characteristics of the discharge rel&tivke toxic pollutants addressed
by the state’s water quality standards. In pag,Repartment will rely on the
information provided by a discharger in the perapiplication, as each discharger
will be required to monitor for specific pollutardaad identify priority pollutants
believed present or absent in the effluent.

As described in th& SD, a maximum projected effluent concentration wal b
statistically calculated based on the maximum vadperted in available effluent
data and a coefficient of variation (CV) that aautsufor the number of samples
and effluent variability. Following th&SD, the Department will use a 9percent
confidence level and the maximum value of the efildata set to establish the
maximum projected effluent concentration. The Depant will, in general, use
effluent data collected during the five years ptmpermit reissuance to perform
reasonable potential analyses.

After the maximum projected effluent concentratians calculated, the
Department will account for dilution, where appriapg and based on a mixing
zone analysis, to determine the maximum pollutantentration at the point in the
receiving water where compliance with the applieakater quality standard is
determined. If the maximum concentration exceedsaaiter quality standard, then
there is reasonable potential and WQBELSs will kiuded in the permit.

The Department will follow SDprocedures to calculate WQBELSs for pollutants
that show reasonable potential. The Departmentfinsti determine a wasteload
allocation (WLA) that represents the level of edifit quality necessary to attain
and maintain the applicable narrative and numewedér quality standards in the
receiving water. The WLA will be based on the apgdtle water quality standard
while accounting for dilution and background cortcations of the pollutant.
WLASs will be developed for acute, chronic, and harhaalth criteria. The permit
writer will develop a long term average (LTA) valioe each WLA following the
TSDprocedures. Finally, the permit writer will use tmost restrictive LTA to
establish effluent limits for a permit.

In accordance with th€SD, the Department will then further account for ediht
variability to calculate the average monthly andkmmaum daily effluent limits to
include in the permit. The Department will calcelabncentration limits for
pollutants of concern based on assumptions descibineTSD,including
establishing a monthly average concentration lthat represents, as a"®percent
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confidence level, the $5percentile of the distribution of the projectetiueint data
set. Similarly, a daily maximum concentration limill be established based on
the 9¢ percentile. The Department will also ensure coamae with anti-
backsliding and anti-degradation requirements.

In addition to the Department guidance on RPA place and EPA’'I SD,the
Department will consult EPA guidance, policy, aedulation, as follows:

* U.S. EPA NPDES Permit Writers’ Manu&hapter 6, Water Quality-
Based Effluent Limits (December 1996)

* Guidance on Water Quality Based Effluent LimitsEBdow Analytical
Detection / Quantitation LimitApril 2005)

» Policy for the Development of Water Quality-Basedniit Limitations
for Toxic PollutantgFebruary 3, 1984)

* Permit Writer's Guide to Water Quality-Based Petmg for Toxic
Pollutants(February 20, 1987)

* Water Quality Standard Handboaodecond editiorfAugust 1994)

e Toxic Pollutant Effluent Standards and Prohibitiens
40 CFR 8129.1 through 8129.105, adopted by referahc
18 AAC 83.010(d)

» Criteria and Standards for Determining Alternafsfduent Limitations
~ 40 CFR 8125.70 through 8125.73

11. Mixing Zone.If the applicant requests a mixing zone, the Diepaint will
determine the propriety and size in accordance thghEPA’s TSD and the
Department’s mixing zone regulations.

12. Metals Limits.The Department will establish effluent limits foetals based
on total recoverable metal (per 18 AAC 83.525), ahén appropriate, may
develop a translator to calculate a total recoverpbrmit limit from a
dissolved criterion. However, ambient monitoringhe receiving waterbody
may be reported as dissolved if the water qualdapdard for that parameter is
measured as dissolved. The fact sheet accompatingnmermit will explain
the circumstances. The Department will consultféflewing EPA guidance
to develop a translator:

» The Metals Translator: Guidance for Calculating atdl Recoverable
Permit Limit From a Dissolved Criterio@une 1996)

13. Establishing Effluent LimitsSThe Department will compare the technology-
based effluent limits to the calculated water gyddased effluent limits and
place the more stringent of the two in a prelimyndraft permit; draft; and
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14.

15.

16.

final permit, in accordance with 40 CFR 8122.44 48cCFR 8122.45 and
incorporated at 18 AAC 83, Article 5. The fact she#l explain the basis for
establishing the effluent limits. The Department miepare a preliminary
draft permit that includes consistent, predictgdg@emit terms and conditions
and monitoring and reporting requirements (40 CER2848) as in other
APDES permits with similar treatment processeswvaaste streams, unless
compelling circumstances exist that warrant otheewi he Department will
employ best professional judgment on a case-by{tasis to establish
monitoring frequencies to collect samples thatardy represent the treated
wastewater discharged, but also will be sufficiamtumber to determine the
impact to the receiving waterbody and if water gyatandards are met. The
Department will require similar and consistent ntoring requirements for
similar facilities, discharges, and receiving eamiments. The Department
will consider unique Alaskan conditions and willhsollt EPA guidance
documents and policy to assist with establishingitoang locations,
frequencies, analytical methods, and reportingirements:

* U.S. NPDES NPDES Permit Writers’ Manu@hapter 7, Monitoring
and Reporting Conditions
* Representative Sampling in NPDES Perrtiay 6, 1983)

Natural ConditionsWhen appropriate, the Department can establishesftl
limits and permit conditions based on natural te-specific conditions in the
receiving waterbody (18 AAC 70.235). The permit nrastude requirements
to conduct concurrent monitoring of natural corais or other conditions
specific to the project to determine compliancehwvgitate water quality
standards.

Ocean Discharge Criteria EvaluatiodVhen the proposed discharge will be
from a point source into the territorial seas @ ¢ntiguous zone, the
Department will prepare an Ocean Discharge Critevialuation that specifies
the ecological, social, and economic factors toded by a permit writer to
evaluate the impact of a discharge on the marirga@ment. The following
EPA guidance will be consulted:

* Ocean Discharge Guidelines ~ 40 CFR Part 125, Subpdd5 FR
65953, October 3, 1980), adopted by reference &AKB 83.010(c)(8)

Variances.The Department will process a variance requestistamg with

18 AAC 83.160. The Department will conduct an aditieview of a variance
request received on or after the date of progratmoazation and when
permitting authority for the permit has been transfd from EPA to the
Department per the transfer schedule in the MOMAeXalix B. Variance
requests for fundamentally different factors; vackes under CWA 88301(c),
301(g), and 316(a); and for modifications to fetlefAuent limits are
established under CWA 8302. The Department may deapprove a request
for a variance under CWA 8316(a). A copy of theuesy will be sent to EPA.
The Department’s determination to deny a reques f@riance will be sent
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to the requester and EPA. If the Department detegsiihat factors exist that
may warrant such a variance or modification, tlipiest and recommendation
for approval will be sent to EPA for approval. IPE denies a variance or
modification request, EPA will notify the requesserd the Department. EPA
will not approve a fundamentally different fact@riance request without the
Department’s concurrence. If EPA approves a vagamanodification
request, the Department will prepare a draft pefatitoring in the variance.
The Department will consult the following EPA regtibns and guidance
document to process variance requests:

» Criteria and Standards for Determining Fundamenfaitferent Factors
~ 40 CFR Part 125, Subpart D, adopted by referent® AAC
83.010(c)(3)

» Procedures for Processing Fundamentally Differeattér Variances
(June 1983)

17. Whole Effluent ToxicityThe Department will include whole effluent toxicity
(WET) testing requirements in permits for POTWsdwatdesign flow greater
than 1 MGD, POTWs with approved Pretreatment Pragrand for facilities
with a discharge that has a reasonable potent@uee or contribute to an
exceedance of a state water quality standard.

18. For facilities required to conduct WET testing, ixepartment will include a
special condition in the permit requiring the pdtes to prepare and
implement a toxicity reduction evaluation (TRE)ml&the results reveal
WET limits or water quality standards exceedantés. purpose of the TRE
will be to investigate the causes and identify edtive actions for effluent
toxicity problems. The Department will consult fedowing EPA guidances
and policy to assist with the development of théTgkan and to reduce and
control toxicity:

* Generalized Methodology for Conducting IndustriakiCity Reduction
Evaluations (TRE)April 1989)

» Toxicity Reduction Evaluation Guidance for Munidipéastewater
Treatment Plant§August 1999)

» Clarifications Regarding Toxicity Reduction andrntiécation
Evaluations in National Pollutant Discharge Elimitan System
Program(March 2001)

» Guidelines Establishing Test Procedures for thelysia of Pollutants;
Whole Effluent Toxicity Test Methddsnal Rule Federal register/Vol.
67 69951] (November 2002)

* Whole Effluent Toxicity (WET) Control Poli¢july 1994)
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19.

20.

21.

22.

23.

24,

Toxics Control.The Department will include a re-opener clause prem@mnit
that allows for the inclusion of a WQBEL to conttokics. The Department
will include a requirement in the permit to prepar€RE plan if actions are
necessary to achieve WQBELS. As appropriate, tipaBment will consult
EPA guidance to assist with the development ofltRE& plan.

Primary Industry.The Department will include a special conditioraipermit
for a primary industry category identified in AppisnA of 40 CFR Part 122
requiring the permittee to conduct a priority ptalot scan.

Quality Assurance Project Plaithe permit writer will include in a permit the
requirement to implement a Quality Assurance Ptdpan (QAPP)
describing appropriate quality assurance procedareasure proper
collection, laboratory controls, and analysis ahpées required by the permit.
A domestic wastewater treatment facility operatayrdevelop a facility-
specific QAPP or implement the Department’s genéfastewater Treatment
Facility Quality Assurance Project Plan (QAPP) (fdwat the Department’s
web page and attached in Appendix E). A nondoméstitity operator will
develop a facility-specific QAPP. The permit writetl consult the following
EPA guidance:

* EPA Requirements for Quality Assurance Project B(&PA/QA/R-5)
(March 2001)

» Guidance for Quality Assurance Project PIJESPA/QA/G-5)
(December 2002)

In addition, the Department developel@mentsof a Good Quality Assurance
Project Plan (QAPP)YNovember 2001) (Appendix E) based on EPA guidance
documents to provide additional explanation andstsce. The guidance is
also available on the Department’s web page.

Best Management Practicéhe Department will include in a permit the
requirement to implement best management pradticascordance with
CWA 8402 and 40 CFR 8122.44(k) and incorporateiBaAAC 83.475 to
encourage waste minimization and pollution prex@mtlThe Department will
consult the following EPA guidance document tostssith developing the
Best Management Practices (BMPs) conditions:

» Guidance Manual for Developing Best Management fves (BMP)
(October 1993)

Discharge Monitoring Reporihe Department will prepare a discharge
monitoring report (DMR) template for each applickased on the limits and
conditions established in the draft permit. The &&pent's DROPS database
will automatically generate the DMR template basedhe facility and permit
information entered into the database.

25. Permit ChecklistThe Department will use the Permit Submission Chstck
(Appendix E) with the goal to develop consisteagdlly defensible permits
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throughout the state. The Department will condudingéernal peer review of
the preliminary draft permit, fact sheet, and DMiRplate to ensure
consistency with similar issued permits and allowdenior management
review, when appropriate.

26. At the discretion of the program manager and wihpmapriate, the permit
writer will transmit the permit to the CompliancedaEnforcement Program
staff assigned to the facility to review the perfoitenforceability. The
permit writer will incorporate any changes basedomments received from
the Compliance and Enforcement Program staff, peogpiate.

6.2.3 Preliminary Draft Permit

1. Applicant ReviewThe Department will transmit the preliminary draérmit,
fact sheet, and any supporting documentation taypipéicant for an applicant
review period for at least 10 working days. Durthig time the applicant may
provide comments and amendments on the prelimuohafy permit and
discuss the preliminary draft permit with Departingtaff. The Department
may revise the preliminary draft permit and facettbased on comments
received from the applicant. The preliminary d@dtmit, fact sheet, and any
supporting documentation will be posted on the Depent’'s web page
during the 10-day applicant review period. An apguiit can waive part or all
of the applicant review period, in writing, at whiime the Department will
proceed with preparing a draft permit for publiciesv.

2. Electronic Mailing List.The Department will maintain an electronic mailing
list to notify EPA and other federal agencies [LABny Corp of Engineers,
U.S. Fish and Wildlife Service, and National Markisheries Service
(Services)]; State Historic Preservation Office FE}; Alaska Department of
Natural Resources and Department of Fish and G&tate(Resource
Agencies); and appropriate Tribes and Regionazé&i’ Advisory Councils
(RCACSs) that a preliminary draft permit, fact sheetd an Ocean Discharge
Criteria Evaluation, when prepared, are availabl¢he Department’s web
page for a 10-day applicant review period, unlesv@d by the applicant, at
the time the documents are transmitted to the egqii The Department will
transmit these documents to any member of the puplon request.

6.2.4 Draft Permit and Public Participation

Provided the applicant has not waived all or pathe applicant review
period, following the review of any comments reeeifrom the applicant,
EPA, other agencies, or the public, as appropribeePepartment will
prepare a draft permit for public review and comm&he fact sheet will be
amended, if necessary, to reflect the draft peanailable for public review
and comment.

2. Public Notice Every draft and modified permit (except for a magdifion
deemed minor pursuant to 18 AAC 83.145) and thecsted fact sheet (for
major dischargers) prepared by the Departmentbgiubject to a public
review process. The public review and comment gtoees will be in
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accordance with 40 CFR Parts 122 and 124 incorpaiat 18 AAC 83.120,
as well as 18 AAC 15.050 requirements. In accordavith 18 AAC 15.050
and 18 AAC 83.120, the Department will give noticeghe public that a draft
permit has been prepared under 18 AAC 83.115 ¢ratpaoposed
Pretreatment Program approval is available foripubliew and comment.
The public notice will be posted on Alaska’s Onleblic Notice system in
accordance with AS 44.62.175. The public review emdment period will
be no less than 30 days but can be extended yeapartment, if requested.
The public notification will include proceduresreview and copy the draft
documents and to request a public hearing. Thesldivis Project
Coordinator may assist with the public notice psscer develop public notice
documents or outreach materials.

3. No public notice will be required when a requesmidify, revoke and
reissue, or terminate an existing permit is dendedritten notice of the
denial will be sent to the requester and to thengéze, if different from the
requester.

4. The public notification, along with the draft petrand fact sheet available for
public review, will be transmitted to EPA Region dihe beginning of the
public review period (with the exception of thos#mits EPA waives review
of per the MOA, Section 4.04.). In accordance whiga MOA, EPA has up to
45 days from receipt of the draft permit to commamtmake general
objections to, or provide recommendations on tladt ghermit. Within the 45-
day review period EPA can 1) waive its right toiesvthe draft permit, or 2)
file either a specific objection or a general obfatto the permit. If EPA files
a general objection to the permit, EPA has up td&@ from receipt of the
draft permit to file a specific objection. EPA’démt is to notify the
Department before the end of the initial 45-dayeenvperiod if EPA knows
comments will not be provided or will waive revi@iithe draft permit. The
Department and EPA can mutually agree to an inigalew period longer
than 45 days to provide EPA with additional timedwiew the permit. Upon
the Department’s request, EPA may agree to subymients in a shorter
time frame. Nothing in this agreement waives ER#Ajht to submit a general
objection to the permit and request the full 90syreview a draft permit to
provide a specific objection.

5. At the start of the public review period, the Depeant will transmit the
public notification via an electronic mailing lig the permittee, Services,
SHPO, State Resource Agencies, appropriate TridR&EACs, and
interested persons announcing that a draft pefacit sheet, and Ocean
Discharge Criteria Evaluation, when prepared, aedlable on the
Department’s web page for review and comment.

6. Copies of the public notice, draft permit, facteshand any supporting
documentation will be transmitted to a member efithblic upon request. All
documents available for public review will be pasta the Department’s
web page.
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7. Public Hearing The Department will conduct a public hearinghat t
Department’s discretion. Factors to be considanellide significant public
interest in a draft permit or significant infornatibrought to the
Department’s attention during the public reviewipethat was not
considered during the permit development procegsulflic hearing will be
held only after public notice of at least 30 daasprescribed at 18 AAC
83.120(b). The Department will follow the admingditve process in 18 AAC,
Chapter 15 to conduct a hearing. The Departmehtasisider comments
received at the public hearing, along with the cantsa received as a result of
the public review period (including comments fromA.

6.2.5 Post Public Notice Procedures

At the close of the public review period and afigyublic hearing, if applicable, the
Department will review the comments received ondiadt permit and prepare a
proposed final permit.

1. If the Department changes the draft permit suchttieproposed final permit
is in character with the draft permit and is a tadjioutgrowth of the public
notice and comments received, then the Departmidininepare a response to
comments, incorporate any changes into a propasaldpermit, and amend
the fact sheet to reflect the proposed final perirhe fact sheet will clearly
identify any changes made from the draft permth®oproposed final permit.

2. If the Department makes changes to the permitafeabeyond the scope of
the preceding paragraph, then the Department wiltlact a second public
review on the draft permit for no less than a 39+deriod (and will schedule
a hearing, if requested and appropriate). The Deasat will follow the
public review procedures identified in Section 6.2.

6.2.6 Proposed Final Permit Review

1. The Department will transmit the proposed finalnpieland fact sheet to the
applicant for a final review of at least five warmlgidays. The applicant may
also discuss the proposed final permit with Departhstaff. The proposed
final permit, the fact sheet revised to reflect pneposed final permit, and the
response to comments will be posted on the Depattsneeb page during
the five-day applicant review period and transrditi@ EPA (except for those
permits EPA waives their right to review) and ty amterested person upon
request. The Department will also notify the SesgicSHPO, State Resource
Agencies, and appropriate Tribes and RCACs vidextrenic mailing list
that the proposed final permit is available onBrepartment’s web page. The
applicant can waive part or all of this review petiat which time the
Department will proceed to issue a final permit..

2. The applicant must submit any suggested changée foroposed final permit
to the Department in writing. If the applicant pides no comments within
five working days, then the Department will proceeth final issuance of the
permit.
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3. The Department will review any suggested changespmposed final permit
submitted by the applicant. The Department willoent in the fact sheet
and response to comments any changes made frgonapesed final permit
to the final permit.

4. If the Department makes changes to the proposatigarmit that are in
character with the publicly noticed draft perméct sheet; or accompanying
information, and the changes are a logical outgnafthe notice and
comment received on the draft permit, the Departméhnot conduct
additional public notice or review. The Departmenit amend the fact sheet
to reflect the final permit, as appropriate, anolgered to issue the final permit.

5. Any changes to a proposed final permit that are@bédyhe scope of Section
6.2.6, #4 will require a public notice prior todinssuance. A permit that
requires additional public review will be made daflie for no less than a 30-
day public review period. A public hearing may leédhat the
Commissioner’s discretion. Following the closeldd public review period,
the Department will review comments received, pre@aresponse to
comments, prepare the proposed final permit farasse, amend the fact
sheet to reflect the proposed final permit, as eyppate, allow for a five-day
applicant review period following the steps of $&tt6.2.6, #1- 4, and
proceed with final issuance of the permit.

6.2.7 Final Permit Decision

1. The Department will prepare and issue a final ped@cision after
documenting and considering all comments receiVed.Program Manager
of the Wastewater Discharge Authorization Prograthsign the final
individual permit. A final permit decision will beme effective 30 days after
service of the notice of the final permit decision.

2. The Department will transmit the final permit, fatteet (amended as
appropriate), response to comments, and the DMRI&ento the applicant.

3. The Department will transmit the final permit, fatteet (amended as
appropriate), and response to comments to EPAaadyone who provided
comments during the public review period or reqegs$d be notified of the
Department’s final decision. The final document# ¢ posted on the
Department’s web page, and hard copies filed irpérenit folder at the
appropriate Department office. All documents wilabe stored in the
DROPS database.

4. Final agency action occurs when the Departmenesssudenies a final
APDES permit and the informal review and admintsteahearing procedures
are exhausted. An appeal of a final agency aci@uihorized and governed
by Alaska appellate rules 601 through 612.

5. All actions, reviews, or determinations by the Dé&pent will be in
accordance with AS 46.03.02RBdwers of the DepartmentAS 44.46.025
(Fees for service AS 46.03.100Waste Management and Disposal
Authorization$, AS 46.03.120Termination or Modification of Waste
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Management and Disposal Authorizatiprns8 AAC 15 Administrative
Procedure} 18 AAC 70 Water Quality Standardsand 18 AAC 83
(Wastewater Disposhl

6.2.8 Permit Reissuance

1. A permittee with an existing permit has the dutyaepply by submitting an
application at least 180 days prior to the permimation date
(18 AAC 83.105). The Department will notify a pettae 270 days prior to
the permit expiration date that an applicatioreguired. The Department’s
DROPS database will automatically generate a rargseinotice letter.

2. The Department may reduce the monitoring frequanenel reporting
requirements in a reissued permit if a facility dasnonstrated excellent
compliance performance and can demonstrate thigyabilconsistently
reduce pollutants in the discharge below the lenetessary to meet permit
limits. Continued excellent performance is expedtececeive the reduced
frequencies in a future permit reissuance. The Beant will consult EPA
guidance:

* |nterim Guidance for Performance-Based ReductioNBDES Permit
Monitoring FrequenciegApril 1996)

3. Except in the case of a permit that contains teldyysbased effluent limits
determined by the use of best professional judgnteatDepartment will not
modify or reissue a permit to include more striridamnits solely based on
past performance demonstrating that the facilityees better effluent
quality than required.

6.3 APDES Permitting Procedures for General Permits

18 AAC 83, Article 3 provides the Department witle tgeneral permitting authority to
the same extent granted EPA under the CWA. The irepat intends to make optimal
use of general permits for situations where mudtglischarges meet the similarity
criteria of 18 AAC 83.205(b) and are more apprdphiacontrolled under a general
permit. When the Department determines a need femageneral permit or reissues
an existing general permit, the Department willdsd similar issuance procedures as
for an individual permit. However, for a new gerngrarmit there may be no specific
applicant or applications at the time of the gehpeamit development.

The Department will notify permittees authorizedlischarge under an existing
general permit 210 days prior to the general pésraipiration date that the permit
will expire with instructions to submit a noticeiatent (NOI) to continue coverage
under the general permit. A permittee authorizedisoharge under a general permit
will be required to meet similar requirements geanittee issued an individual
permit, such as self-monitoring, reporting, andmsiiting to Department inspections.
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6.3.1 General Permit Development

The Department will follow the procedures in Segtt2.2 to develop a new
general permit or reissue an existing general germi

1.

The Department will prepare a preliminary draft geh permit that includes
water quality-based and/or technology-based digehlamits. When the
discharges under the general permit are point salischarges to the
territorial seas, the Department will prepare ae&xcDischarge Criteria
Evaluation in accordance to 40 CFR §125.120 thrdigtb.124 and adopted
by reference at 18 AAC 83.010(c)(8).

A fact sheet will accompany every general permixplain the legal
authority, principal facts, and permit limit devphoent. The Department will
rely on a fact sheet template similar to a tempiaten individual permit
(Appendix E).

A general permit will be issued, modified, revoladl reissued, or terminated
according to the same procedures and conditioas asdividual permit.

6.3.2 General Permit Reviews

1.

The Department will provide the preliminary draéingral permit and fact
sheet to current permittees if it is a permit negsee, or, if a new general
permit, to appropriate industry trade organizatifumgotential applicant
review. The preliminary draft general permit wikka be posted on Alaska’s
Online Public Notice system for at least 10 dayseRtial permittees can
provide written comments within 10 days and hawedpportunity to discuss
the preliminary draft permit with the DepartmergfstThe Department will
transmit the preliminary draft permit, fact sheeid Ocean Discharge Criteria
Evaluation, when prepared, to EPA. The Departmelhaigo provide notice
that the documents are available on the Departmebtpage to the Services,
SHPO, State Resource Agencies, and appropriatesTabd RCACs via an
electronic mailing list.

The Department will consider comments received fEfPA and the potential
permittees and prepare a draft general permitdbfip review and comment.

The Department will transmit the draft general petmEPA for a 90-day
period for review in accordance with 40 CFR 812&J2).

After EPA’s review of the draft general permit andorporating any
revisions based on EPA'’s review, the Departmeritfalilbw the same public
notification and post public notice proceduresasah individual permit (see
Sections 6.2.3, 6.2.4, 6.2.5, and 6.2.6).

The Department will notify potential permittees gkt the proposed final
general permit on Alaska’s Online Public Noticeteys for at least five days
for potential permittees to review and provide tentcomments on and
discuss with Department staff the proposed finatniteprior to the
Department’s taking final action on the generahperThe Department will
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also notify EPA, the Services, SHPO, State ResoAigemcies, and
appropriate Tribes and RCACs via an electronic imgiist that the proposed
final general permit is available on the Departriseweb page.

6.3.3 Final Permit Decision

1. After documenting and considering all commentsixeszk the Department
will prepare and issue a final permit decision. Pnegram Manager of the
Wastewater Discharge Authorization Program wilhgilge final general
permit. The fact sheet and response to commenitbevdmended to reflect
the conditions of the issued permit and to docuraegtchanges made from
the draft permit to the final permit. A final pertndiecision will become
effective 30 days after service of the notice effinal permit decision.

2. The final permit, fact sheet, response to commeamis,Ocean Discharge
Criteria Evaluation, when prepared, will be postedhe Department’s web
page and transmitted to EPA, applicants who hapéeapfor coverage under
a reissued general permit, and anyone who commelnt@ag the pubic
review period or requested notification of the Dép@nt’s final decision.

3. The final general permit will be issued for a pdriwt to exceed five years.
6.3.4 General Permit Authorizations

This Section describes the Department’s procedamdgeporting requirements to
authorize a discharge under an effective generatipe

1. The general permit will specify when and whereubmit an NOI to
discharge under the general permit and the dates wldischarge is
authorized under the permit. An applicant will sutbam NOI to discharge
under a general permit and the appropriate feegd®epartment. The NOI, at
a minimum, will include the legal name and addiefshie owner or operator,
site contact information, the facility name and r@sd, billing information,
type of facility or discharge, the name of the reiog waterbody, other
information as required by the general permit, @sdappropriate, a request
for an exception to statewide standards (e.g. mgixone or zone of deposit).
An NOI will be signed in accordance with 18 AAC 380(d)

(40 CFR 8122.22).

2. The Department’s Online Application System (OASys) allow for
electronic submittal of NOIs for some general pésrand fee payments. The
Department’s web page will inform applicants of #wailability of electronic
submittal of NOls.

3. Upon receipt of an NOI and appropriate fee, theddepent will concurrently
conduct a timely administrative completeness re\aed technical review of
the NOI, as well as coordinate the review of angessary engineering plans
and specifications. If necessary, the Departmelhicamntact the applicant for
clarification or additional information.
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10.

Unless otherwise noted in the general permit, tapadment’s intent will be
to issue an authorization to discharge under argepermit within 30 days of
receipt of a complete NOI when no requests foraegtion to statewide
standards have been submitted.

The Department’s intent is to issue an authoorato discharge under a
general permit within 60 days from when an applicaquests an exception
to a statewide standard when a 30-day public nagicequired [e.g. a new
mixing zone or zone of deposit or is consideredagondischarger (see MOA,
Appendix F)]. The Department will continue to bathle public notice for
NOls for coverage under a general permit when angixone is requested
and for a facility considered a ‘major’ discharggerating under a general
permit (see MOA, Appendix F). DEC also retainsrilyat to public notice a
single NOI when appropriate.

Based on the information submitted in the NOI, Erepartment will
determine if the applicant qualifies for coverageler the general permit. If
the applicant qualifies for coverage under the ganeermit and authorization
to discharge is not automatic based on the reqeintsrof the general permit,
the Department will sign and transmit an authorarato discharge to the
applicant, including any site-specific conditioakyng with the appropriate
DMR form. An authorization to discharge under aegahpermit will be
effective until the expiration date of the gengratmit.

If the Department determines that the applicansdw qualify for coverage
under the general permit, the Department will iydtife applicant that
coverage is denied and require the applicant tongudn application for an
individual permit if the applicant wants to contto seek an authorization to
discharge wastewater to waters of the United States

The Department will notify an applicant who appliesan individual permit
when the applicant qualifies for coverage undeeregal permit. The
applicant may withdraw the individual applicatiamdasubmit an NOI for
coverage under the general permit.

An authorized discharger under an existing gerpahit will have the duty
to reapply to continue coverage under the generahip prior to the general
permit’s expiration date, in accordance with timeetiframe established in the
general permit.

The general permit will specify the deadlines tbrait an NOI to be covered
under the general permit and the date(s) whencaaliger will be authorized
to discharge under the general permit. The gemperahit will specify that
authorization to discharge will be effective eithErimmediately following
an applicant’'s submittal of an NOI to dischargeerritie general permit, 2)
after a period specified in the general permipi3p date specified in the
general permit, or 4) upon receipt of notificatmfrcoverage by the
Department.
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11. With the exception of discharges from POTWSs; coratlisewer overflows;
municipal separate storm sewer systems; primanysimni@l facilities; and
stormwater discharges associated with industriaiag the Department may
authorize a discharger to discharge under a geperalit without submitting
an NOI when submittal of an NOI would be inapprej®i

12. If the Department will not reissue a general pepnibr to its expiration date,
the Department will administratively extend thestixig general permit
coverage for a permittee who submitted a timely @dplete reissuance NOI
prior to the general permit expiration date anddnordance with the general
permit. The administratively extended general peemd coverage under the
administratively extended general permit will remailly effective and
enforceable until the general permit is reissuedlitae Department
reauthorizes coverage under the reissued genaraltpAdministratively
extending a general permit will not extend the io@ag expiration date of the
general permit. The Department will transmit auithettions to the permittees
once the general permit is reissued. The Departmidintot authorize a new
discharge under an administratively extended géperanit until such time as
the general permit is reissued. The Departmentimgtruct an applicant
seeking coverage under an administratively extegaeeral permit to apply
for an individual permit.

13. The Department may revoke a permittee’s coveragera general permit if
the permittee violates the terms or conditions géaeral permit or conditions
change such that coverage under a general pernot eppropriate (18 AAC
83.215) and require the permittee to apply forratividual permit. A
violation of any condition of a general permit,végh all permits, will be
subject to enforcement action by the Department.

14. A facility operating under a general permit destgdaas a ‘major’ facility
(see MOA, Appendix F) will be tracked, inspecteakl aeported on in the
same manner as a major individual permit holder.

15. On aregular basis, the Department will updatdith®f permittees
authorized to discharge under each APDES genenaldipand post the
information on the Department’s web page.

6.4 Permitting Procedures Applicable to All Permits

6.4.1 General

1. Permit Issuance Plarmthe Department will prepare an annual Permit Isseian
Plan that identifies the permits the Departmerdrids to issue or reissue
during the upcoming year. The Permit Issuance RIfme posted on the
Department’s web page and notification made vialaotronic mailing list
that the Plan is available for public review.

2. All permit applications and reports submitted te epartment will be signed
by a responsible person, as described at 18 AAB38340 CFR §122.22).
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A permit application submitted to the Departmenndastrates that the
applicant consents to entry upon the premises fmgsentatives of the
Department in order to: 1) have access to and aagyecords that permit
conditions require the applicant to keep; 2) inspey facilities, equipment,
including monitoring and control equipment, pragsicor operations regulated
or required under a permit; and 3) sample or momity substances or
parameters at any location for the purpose of aggpermit compliance or as
otherwise authorized by 33 U.S.C. 1251-1387 (Cl&ater Act).

Confidential Business InformatioA.permit applicant or permittee may assert
a claim of confidentiality for proprietary or codéntial business information
per 18 AAC 83.165 and 40 CFR 2.208 by stampingnbls “confidential
business information” on each page of a submissooaining proprietary or
confidential business information. The Departmeltittveat the stamped
submission as confidential if:

» the confidentiality claim has not expired by itente nor been waived nor
withdrawn;

» the permit applicant or permittee has satisfagt@tiown that it has taken
reasonable measures to protect the confidentiaditige information, and
that it intends to continue to take such measures;

» the information is not, and has not been, reasgraithinable without the
permit applicant or permittee’s consent;

» the permit applicant or permittee has satisfagtatilown that disclosure
of the information is likely to cause substantiairh to the permit
applicant or permittee’s competitive position, lee information is
voluntarily submitted information and its discloswould be likely to
impair the Department’s ability to obtain necessafgrmation in the
future; and

» the information is not otherwise required to be mpdblic by state law.

The permittee will use a “Confidentiality of Recerdpplication and
Certification” form (Appendix E) to certify undeath that public disclosure
would tend to adversely affect the owner’s and afwgis competitive
position, and that the information is entitled totpction as trade secrets
under AS 45.50.910 through 45.50.945 (Alaska Unifdrade Secrets Act).
All confirmed confidential material identified ivé¢ form will be stored in a
locked cabinet when it is not under direct contrfadtaff. The locked cabinet
will be dedicated to containing confidential maaeand be separate from the
rest of the application and facility file. A "Codéntial Records Replacement”
form (Appendix E) will be included in the permitefiadvising that
confidential information exists. The Department wiearly mark any
confidential material transmitted to EPA to faaité proper handling of the
information and will adhere to the requirementd@fCFR 82.

After completing the administrative completenessew of an application,
the Department will transmit a letter to the Seegicequesting a list of
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threatened and endangered species and identificatticritical habitat in the
area of the proposed discharge.

6. The Department will use a permit template thatudek Limitations;
Monitoring, Recording, and Reporting Requireme@ismpliance
Responsibilities; and General Requirements to dgvalpreliminary draft
permit. Standard conditions will be included eitegpressly or by reference
to ensure uniformity and consistency (18 AAC 83ides 4 and 5 and in
accordance with 40 CFR §122.41 and §122.42). Thabaent will include
standard language applicable to all individual gaederal permits (Appendix
E).

7. Permit development will be assigned to a permitexnvith appropriate
domestic, stormwater, or industrial sector experdisd training or to a permit
writer mentored by senior staff with the sectoresfpoe expertise.

8. Procedures for Senior Management Input into APDES#t Preparation
The Program Manager of the Wastewater Discharghdkiziation Program
will provide day-to-day oversight of all APDES paettimg activities,
including reviewing and signing all APDES permitgopto issuance. The
Department anticipates a higher level of senioragament involvement in
permitting during the first few years implementihg APDES Program. The
Department will use the following procedures tovpde for Director
participation and review in the APDES permittinggram.

The Program Manager of the Wastewater Dischargbdkiziation Program
will develop the annual Permit Issuance Plan idgintg expiring permits and
new permits expected to be issued in the upcomaag fpr Director approval.
Certain permits will be identified for Director lelparticipation and review,
typically those that:

* may set a precedent for future permits;

« are likely to attract a high level of interest fr@mvironmental groups,
industry trade groups, and the public;

* authorize discharges to a CWA 8303(d) listed wateyb

* potentially affect threatened or endangered spgcies

* include site-specific criteria or new variancesiirdlaska’s water quality
standards; or

* incorporate compliance schedules, particularlyni@jor dischargers.

The Department will encourage frequent communicatvdh a permittee in
the permit development process. The Director watisider permittee requests
for senior management involvement at any stagedmAPDES permitting
process where the permittee believes that the penay set a precedent or is
potentially controversial. The Director will makeaglable senior staff, as
needed, to discuss complex issues that arise betiveeDepartment and the
permittee.
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10.

11.

12.

These procedures for senior management involvemidrite available to
permittees and the general public on the Departsemb page upon EPA’s
approval of the APDES Program. Any future changeadadlitions must have
Director approval. These procedures establishttreard practices that are
followed by the Department in permit developmemm® permits, however,
will require variations from the procedures to aadrfacility-specific issues or
conditions. Variations may be identified by therpitee or the Department.

Where a potential variation is identified, Depantingtaff will be required to
bring it to the attention of the Program Managethef Wastewater Discharge
Authorization Program for review. The Program Maasragill determine
whether the variation constitutes minor changestoather it is a significant
variation that requires Director or legal counssfiew and approval prior to
issuance of the permit. A variation from the praged that have precedent-
setting implications will receive more extensiveusinly by senior
management, including the Commissioner, as needed.

The permit writer will include some monitoring, saling, and reporting
(MS&R) requirements in APDES permits and includeeos in separate

orders or compliance agreements outside of perinitgeneral, the permit
writer will limit the MS&R conditions in APDES perits to those required by
law, those required by any legal settlements, hodd necessary to ascertain
the permittee’s compliance with effluent limitat&oand/or water quality
standards. If the permit writer elects to includ8&R conditions in an

APDES permit for purposes other than those stdieteg the permit writer

will include in its fact sheet or statement of lsaen explanation of the reasons
for including those conditions.

The Department may, by order, impose other MS&Rld@ms, either on
permittees or on unpermitted facilities that thep®ement believes or
reasonably suspects to be subject to the requiteimebtain an APDES
permit. The permit writer’s authority to impose MR&equirements outside
of a permit is constrained by the same federaltleat governs EPA’s exercise
of its information-gathering authority: 33 U.S.G1B. The Department can
only require MS&R for the purposes set out in flegeral provision, for
example to develop or assist in the developmeatfhfent limitations or
effluent standards. The Department may enforce MB&R requirements
just as it can enforce any other lawful order. 88e46.03.760(e) and

AS 46.03.765.

The Department will review available data from séaaollected during a
permit cycle (e.g. effluent, ambient, or sedimemyl may revise permit limits
in the reissued permit based on the results andmpliance with meeting
water quality standards and in accordance withlaatksliding provisions.

Nutrient Management Plaffhe Department will ensure that development of
standards for a nutrient management plan (NMP)leiltonsistent with

40 CFR 8412.4(c), adopted by reference at 18 AAOREKQ)(3), if and when
an applicant applies for a concentrated animalifgedperation permit. The
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Department will review the NMP, incorporate ternishe NMP into an
APDES permit and ensure that the NMP is availatsgtiblic review.

13. Anti-degradation The Department will continue to implement theséirg
anti-degradation policy set forth at 18 AAC 70.G@i approved by EPA
when drafting and issuing an APDES permit. The Dapant is committed to
develop anti-degradation implementation proceddgsg the 2007-2009
triennial review process.

14. Anti-backsliding The Department will not reissue or modify a permi
(originally issued by EPA or the Department) toteam an effluent limitation
that is less stringent than required by effluentglines in effect at the time
the permit is reissued or modified, unless ondefexceptions outlined in
CWA 8402(0)(2) or 40 CFR 8122.4%Q)(i), incorporated at 18 AAC 83.480,
is met. In no event will such a permit be reissaethodified to contain a less
stringent effluent limitation if the implementatiof such limitation would
result in a violation of a water quality standardlimed at 18 AAC 70. The
Department will consult EPA guidance:

* Interim Guidance on Implementation of Section 4D2uti-
backsliding Rules for Water Quality-Based Perrnitsdated)

15. Minor Modifications of Existing PermitdJpon receipt of an application for a
minor modification of an existing permit, the petmriter shall consider the
list of types of minor modifications set forth i8 AAC 83.145(a). Included
in the list of circumstances that constitute a mmodification are those
where the department is “making a change in a gemavision that will
neither result in allowing an actual or potentradrease in the discharge of a
pollutant or pollutants into the environment nasuk in a reduction in
monitoring of a permittee’s compliance with applilestatutes or
regulations.” (18 AAC 83.145(a)(6).) This prowsirequires that any minor
modification that the department may approve aomi@.g., approving the
use of a more sensitive analytical methodologydfscharge monitoring) is,
in fact, minor in nature. Under 18 AAC 83.145 @)the permit writer may
only process a minor modification application i&tbroposed change will
have no potential for additional deleterious impatthe environment or will
not reduce the ability to confirm a permittee’s giance with applicable
requirements. If the proposed change could not these regulatory
requirements, or fit into one of the other categ®tisted in
18 AAC 83.145(a), the proposed change cannot beepsed as a minor
modification and must be processed in accordanttethwe draft permit and
public notice requirements set forth in 18 AAC 85118 AAC 83.120,

18 AAC 83.130, and 18 AAC 83.135.

16. Administrative RecordAn administrative record will be prepared for every
permit developed (see Section 6.4.7).
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17. All Required ICIS-NPDES Data Elements (RIDE) wi# bntered into
DROPS and electronically transmitted to populat&SHPDES (see Chapter
10.0, Information Management).

18. The Department will not issue an individual or gah@ermit until any EPA
objection to the permit is satisfied.

19. Issuance and Effectivenesa permit will be effective 30 days following
issuance by the Department. The effect of a pamait be stayed in part or in
whole by the Commissioner or a court. A permitfieaive for a fixed term
not to exceed five years; however, nothing in ragohs prohibits the
Department from issuing a permit with an expiratiate less than five years.

6.4.2 Data Entry

Coding permits An informational technology staff will code aafirpermit
before the permit is issued to ensure consisteriity|®IS-NPDES
requirements and all RIDE requirements.

2. DMR data.A data entry clerk will enter DMR data, as welldzga collected
outside the requirements of a permit, into DROR®ived in hard copy
format. Data submitted via the e2 system will awtoally populate DROPS
(see Chapter 10.0). Permit writers and compliatei will have access to the
data via DROPS. Permit writers and compliance stdfihave ready access
to all data via DROPS’ reporting capabilities.

3. Compliance schedul& compliance schedule included in a permit wdl b
entered into DROPS.

6.4.3 Third Party Contractors

18 AAC 83.125 allows the Department to use a cotdrao develop a preliminary
or draft permit, fact sheet, other supporting doents, and a response to
comments. The contractor will submit the documénes required format using
Department templates and formats. Two optionshelavailable for use of
contractor assistance to develop a permit and stipga@locuments. The
Department anticipates that these options wilber@sed mainly for large
development projects but could also be used fotlemaojects. The contractor
options include:

1. Applicant Hires Contractor to Develop Permitn applicant can directly hire
a contractor to develop the supporting informatad prepare a preliminary
draft or draft permit that are then transmittethi® Department. The
Department will not be bound to accept a prelimyrdnaft or draft permit or
supporting documents developed by the applicaorgractor. However, if a
preliminary draft permit or draft permit is acceptay the Department, the
Department will check the assumptions, effluenitBprmonitoring, and other
requirements in the contractor’s preliminary d@dtmit or draft permit to
ensure the permit meets all APDES permit requirdsnand guidance. Based
on the permit writer’'s review of the preliminaryadirpermit or draft permit,
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the permit writer may: a) propose a draft permitreessDepartment’s proposed
decision for public comment, if the permit meetsf®®DES requirements and
guidance; b) amend the contractor’s draft permdrgo taking public
comment on the draft permit; or c) not use the remdr’s draft permit and
develop a preliminary draft permit using Departnresources. The
Department will process a Department accepted actoir's preliminary draft
or draft permit in the same manner as a permitgrezpby the Department, as
described in Sections 6.2 and 6.4.

2. Memorandum of Understanding (MOU)-Based Approadheomit
DevelopmentUnder this option, the Department and applicatgrento an
MOU that identifies the process and timeline toelep a draft permit and
supporting documents. The Department will preplaeestope of work (SOW)
for the contractor’s permit development work wifipcant input and select
the contractor with input from the applicant. Tieéested contractor will
submit a disclosure statement pledging that nolicoof interest exists in the
contractor’s preparing the drafts of the permit andporting documents (see
18 AAC 83.125). The Department will enter into tmntract and manage the
work of the contractor. If the applicant and thepBement agree to the SOW
and the contractor selection, then the applicadtthe Department will
establish a negotiated service agreement wherebghlicant will pay the
Department for designated regulatory services duhe permit development
process, and the Department will pay the contrdorodeveloping drafts of
the permit and associated documents. An appliteattdoes not agree with
the SOW or contractor selection can cancel outh@figreement. The
Department will use in-house resources or contraagsistance to develop the
drafts of the permit, and the permittee’s fee Wdlbased on permit fee
regulations established at 18 AAC 83.905.

6.4.4 Modification or Revocation and Reissuance

1. The Department can decide to modify or revoke a&mbsue a permit based on
a review of new information received, an inspectibthe facility, the results
of a file review, or a request to modify or revak&l reissue the permit. If the
Department decides that a request to modify orkewand reissue a permit is
not justified, a written response will be sentte tequester giving the reason
for the decision. The Department will not publidine the Department’s
decision to deny a request to modify or revoke r@gsue a permit. A permit
can be modified to reflect a permit transfer after effective date of an
automatic transfer under 18 AAC 83.150(b) [40 CARZ61(b)]. The
Department can modify or revoke and reissue a péfcause exists for
termination of the permit under 18 AAC 83.140 a®dAAC 83.130(j) and
(k), respectively (40 CFR 8122.64). Submittal ofeav application may be
required if the permit is revoked and reissued.

2. Permit Modification.The Department may modify a permit prior to its
expiration date only for causes specified at 18 AF8C135
(40 CFR 8122.62). The Department may request aaditinformation or
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require the permittee to submit an updated apjpdicat the permit is to be
modified for any of the following reasons:

a)

b)

9)

h)

)

K)

Alterations There are material and substantial alteratioreglditions to
the permitted facility or activity that occurredeafpermit issuance which
justify the application of permit conditions thaealifferent or absent in
the existing permit.

Information New information is received that was not avagadi the
time of permit issuance (other than revised reguiat guidance, or test
methods) and would have justified the applicatibdifferent permit
conditions at the time of permit issuance.

New regulationsThe standards or regulations on which the penag
based have been changed by promulgation of amestdedards or
regulations or by judicial decision after the permas issued.

Compliance schedule§&ood cause exists for modification of a
compliance schedule for which the permittee h#e kir no control.

Request for varianc&Vhen the permittee files a request for a variance
under the CWA 88301(c), 301(g), 301(i), 316(a)arfindamentally
different factors within the time specified in 1&& 83.365,

18 AAC 83.370, and 18 AAC 83.375 (40 CFR 8122.21).

Toxics When required to incorporate an applicable CWA&3) toxic
effluent standards or prohibition as required byAR& 83.430(a)(2)
[40 CFR 8122.44(b)].

ReopenerWhen a reopener clause in the permit requirepéhmit to be
reopened to include toxic effluent limits or Pratraent Program
requirements.

Net limits Upon request of a permittee who qualifies foluefiit limits on
a net basis under 18 AAC 83.545 [40 CFR 8122.4%(gyyhen the
discharger no longer is eligible for net limits.

PretreatmentWhen required to include a compliance schedule fo
development of a Pretreatment Program.

Non-limited pollutantsWhen the level of discharge of any pollutant ibat
not limited in the permit exceeds the level whielm e achieved by the
technology-based treatment requirements approgodtes permittee
under 18 AAC 83.010(c)(1) [40 CFR 8125.3(c)].

Notification levels To establish a ‘notification level’, as provided
18 AAC 83.445 [40 CFR 8122.44(f)].

Small municipal separate storm sewer systémsanclude an effluent
limitation requiring implementation of minimum cook measures, as
specified in 40 CFR 8122.34(b) and adopted by esiez at

18 AAC 83.010(b)(5), when the permit does not idelsuch measures
based upon the determination that another entis/responsible for
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implementing the requirements and the other efdity to implement the
measures that satisfy the requirements.

m) Technical mistaked o correct technical mistakes, such as errors in
calculation or mistaken interpretation of law, madeetermining permit
conditions

n) Inability to achieve limitsWhen properly installed and maintained
treatment technology fails to meet effluent linttie Department
considered appropriate at the time of permit isseam this case, the
limits in the modified permit may reflect the lew#lpollutant control
actually achieved.

3. Minor Modification.When the modification of an existing permit saéisfthe
criteria of a ‘minor modification’ described at AAC 83.145
(40 CFR 8122.63), a permit is modified without @egiion of a draft permit
or a public review period. A modification other tha ‘minor modification’
requires the preparation of a draft permit incogpiog the proposed changes,
preparation of a fact sheet, and a public reviesodeOnly the permit
conditions subject to the modification will be remed when a permit is
modified. All other conditions of the existing patwill remain in effect. A
modification can not extend the existing permitdr&y its five-year limit.

4. Revoke and Reissugubstantial modifications may require that the peba
revoked and reissued and that the permittee subnetv application. When a
permit is revoked and reissued, the entire perntitoe reopened as if the
permit has expired and is being reissued. The pienwill comply with all
conditions of the existing permit until it is rep&d with a reissued permit. In
addition to a substantive permit modification, anpié will be revoked and
reissued when there is cause to terminate the pasnescribed at
18 AAC 83.140 (40 CFR 8122.64). A revoked and rtessispermit will be
issued for a new term not to exceed five years.

5. Modified State Certificationin the event that the Department modifies the
state’s CWA 8401 certification of an NPDES perrhdttEPA retains legal
authority over (MOA, Appendix A) or until authorityansfers to the
Department per the transfer schedule (MOA, Appeljjxhe Department
will forward the modified state certification to BRvith the request to modify
the NPDES permit, if applicable. EPA will be respitnte to modify the
NPDES permits it retains authority over, at itscdision.

6.4.5 Transfer

In accordance with 18 AAC 83.150 (40 CFR 8122.8Ipermit can transfer to a
new permittee by either 1) modifying or revokingldhen reissuing a permit to the
new permittee, or 2) an automatic transfer if taenpttee notifies the Department
in writing 30 days prior to the proposed transfeteg prepares a written agreement
between the existing permittee and new permitteg¢agang the specific date of
transfer of permit responsibility, coverage, amdbility; and the Department does
not notify the permittee that the permit will be difeed or revoked and reissued.
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An automatic transfer will be effective on the dspecified in the written
agreement between the original and new permittees.

6.4.6 Termination

Provided for at 18 AAC 83.140 (40 CFR 8122.64)earsting permit may be
terminated or a permit reissuance application debexause: 1) the permittee does
not comply with the permit, 2) the permittee fadsfully disclose relevant
information in the application or misrepresentsitifermation, 3) the discharge
endangers human health or the environment, orchpage in any condition that
requires either a temporary or permanent reductialimination of any discharge
(e.g., plant closure or termination of the discledng connection to a POTW).

The Department will prepare a notice to terminasctdbing the Department’s
rationale to terminate a permit. A notice to terat@is a type of decision that
follows the same procedures as any draft permggyesl under 18 AAC 83.115
(40 CFR 8124.6). The notice to terminate will betge the permittee, EPA, and
anyone else upon request. Depending on the reésotesmination and public
interest, a public hearing may be held. The Depamtrwill respond to comments
received and issue a final decision. If the finadidion is to terminate the permit,
termination will be effective 30 days after thevses of final decision.

If the final decision is not to terminate a perrttign the Department will document
its decision in a statement of basis and send w twofhe permittee, EPA, anyone
who commented during the public review period, angone else upon request.
The final decision will be posted on the Departriieeweb page.

A permit can be terminated by notice to the peweriit the discharge is
permanently eliminated or connected to a POTW. Treation by notice will be
effective 30 days after the termination noticeastsunless the permittee objects
within that time. If the permittee objects to tlkeemination, then the Department
will follow the procedures for termination of a p@t stated above.

6.4.7 Administrative Record

1. Once a final permit is issued, the Department enller permit limits, any
special conditions, and a compliance schedule, widuaded, into the DROPS
database to track a facility’s compliance perforogawith the permit.

2. Prior to final issuance, the Department will prepan administrative record for
a final permit that reflects the administrativeaetfor the preliminary draft,
draft, proposed final, and final permits and widhsist of:

a) application and supporting data;

b) notice of intent to deny the application (if applite);

c) inspection report, if applicable;

d) preliminary draft, draft, proposed final, and issyeermits;
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e) fact sheet or statement of basis that reflectslta# permit and final
permit;

f) all documents cited in the fact sheet (except ERd\sdate guidance
documents), including calculations used to derieamt limits;

g) list of EPA and state guidance documents usedvelde the permit and
fact sheet;

h) comments received during the public review and cemtrperiod,
including during any hearing(s), as well as commeeteived from the
applicant on the preliminary draft permit and prega final permit;

i) the tape or transcript of any hearing(s) held;

]) the response to comments;

k) Ocean Discharge Criteria Evaluation, when prepared,;

[) meeting reports, trip reports, telephone memos; and

m) other documents contained in the supporting fitetlie permit.

3. The permit file will include the associated documadion for a permit that is
modified, revoked and reissued, transferred, oniteaited.

6.4.8 Integrated Permitting

1. Integrated Waste Managemeifihe Department can provide for integrated
waste management and disposal permits for mulivplgte streams
(e.g. wastewater and solid waste) whenever posaitddeasible. However, if
the applicant requests a separate permit for eacharge and submits separate
applications, the Department may process the agipgits as submitted.

2. Multiple DischargersThe Department can issue one APDES permit for
multiple discharges from facilities or activitielsaaparticular geographic site
whenever possible or feasible. If the applicantiesgs a separate permit for
each of the discharges from the geographic sitidibyg separate applications,
the Department may process the applications asigeldm

3. Watershed Permittingr he Department will consider permitting on a
watershed-basis based on EPA policy and guidahfegsible or appropriate.

6.5 Permit Procedures for Facilities Located in the Coastal
Zone

The issuance of a Department authorization estasisonsistency with the Alaska
Coastal Management Program (ACMP). Therefore, pleeiic aspects of an activity
that are subject to a Department authorization &RPES Program authorization) are
excluded from the scope of an ACMP consistencyerg\donducted under

11 AAC 110 [11 AAC 110.010(d)].
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The Department of Natural Resources (DNR) Offic@afject Management and
Permitting (OPMP) will coordinate the ACMP consistg review process for a
proposed project within the state’s coastal zoaérbquires an APDES individual
permit in addition to an authorization from anothesource agency, a federal activity,
or a project located on federal land. An OPMP coated review will be conducted
independent of the APDES permit process.

The Department will conduct a consistency reviewadnordance with 11 AAC 110
Article 2, State Consistency Review Process, aad@EC Single Agency Coastal
Management Consistency Review Procedures,” ADE@yGluidance No. 2003-001,
January 7, 2004 (Appendix H), for projects that:

1. require only an APDES permit to operate,

2. are located within the coastal zone boundaries @fgroved coastal district,
and

3. include activities that are the subject of a cdastsource district enforceable
policy.

When obtaining an APDES permit, an applicant wilbit to the Department a
completed Coastal Project Questionnaire (CPQ) alatigthe APDES permit
application. The CPQ preliminarily identifies thexjuired state and federal
authorizations for a particular project. If the ppérwriter determines that the applicant
requires one or more authorizations from otheestafederal agencies, the CPQ will
be sent to OPMP along with a letter transferrirggghoject consistency review to
OPMP and a copy of the letter to the applicant.

If the permit writer determines that the applicdaés not require one or more
authorizations from other state or federal agendthes the permit writer will follow
the “DEC Single Agency Coastal Management Consist&eview Procedures”.

The Department’s intent is to develop and issueranfi concurrently with the single
agency ACMP consistency review, if one is requiegedfollows:

1. The Department will send a project scope letterfaxaor email to the project
applicant, any potentially the affected coastdiridis and OPMP that explains
the Department’s responsibility to determine if soepe of the project
includes activities that are subject to a coagsdtidt enforceable policy. The
Department will transmit the project scope letteritioe same day the APDES
preliminary draft permit, fact sheet, and any suppg documentation are
transmitted to the applicant for the 10-day applicaview period (see
Section 6.2.3 #1).

2. An affected coastal district has 10 calendar dey® fissuance of the project
scope letter to comment to the Department thabgegirincludes activities
subject to a coastal district enforceable polidye Toastal district is allowed
the full 10-day comment period even if the appltcaaives or reduces the
length of the 10-day applicant review period.
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3. The Department’s Deputy Commissioner will determiireether the project
includes activities subject to a coastal consisteagiew within four calendar
days of receipt of the coastal district's commeliithe Deputy
Commissioner determines an enforceable policy appéi single agency
ACMP consistency review will be conducted. The Dapant will not
conduct a single agency ACMP consistency revietwdfdistrict does not
comment within the 10-day comment period or if Breputy Commissioner
determines that there are no activities subjeatddstrict enforceable policy.
The Department will notify the applicant, coastaitdct, and OPMP of the
Deputy Commissioner’s determination. The lettet imitlude the scope of
review if a consistency review is required.

4. The Department’s intent is to public notice a dpeftmit (see Section 6.2.4,
#2) concurrently with the 30 day or 50-day singleracy ACMP consistency.
The Department may modify the consistency revielwedale under the
circumstances listed and for the time specifietlirAAC 110.270(a) or may
suspend the consistency review schedule pursudrt £AC 110.265(b)(2).
The Department may extend the draft permit pulehgaw period if the
consistency review schedule is modified.

An APDES permit reissued for an existing projecissued to replace an expired but
administratively extended APDES permit for an ergsproject is not subject to a
single agency ACMP consistency review, unless fipi@ant proposes a modification
(11 AAC 110.830).

The Department will follow the ACMP project mod#itton review process when an
APDES permit for which a final consistency deteration has been issued is proposed
to be modified (11 AAC 110.820). The Department fallow the “DEC Single

Agency Coastal Management Consistency Review Pupestif the Department
determines that the proposed modification may caiggeficant additional impacts to a
coastal resource or use 11 AAC 110.820(c). Onlyptre of the project affected by the
modification is submit to the review [11 AAC 110(2)].

6.6 Permit By Rule

The Department has authority at AS 46.03.100(k)&uthorize a category of disposal
via regulations. A “permit by rule” codified in refgtion will be used to control certain
types of discharges that are of low volume andrigkto human health and the
environment. Types of permit by rule the Departmamntisions would be for
discharges associated with standard activitie$) asdemporary car washes or
domestic wastewater from small, temporary camps.

A permit by rule regulation will include requirentsrior qualification and eligibility,
permittee notification, and discharge limits ortb@snagement practices. Depending
on the type of coverage sought, there will be eitheominal fee (e.g. if a plan review
is required) or no fee to obtain coverage undegranfi-by-rule. In general there will be
automatic coverage under a permit by rule andes@€uting provisions. A permit by
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rule regulation will be effective for no more thiwe years, at which time the
regulations will be revisited, revised if needeldcpd on a 30-day public review
period, and issued for another five-year term.

When required, the applicant will provide notifiicatt of coverage under a permit by
rule via the Department’s electronic Online Applioa System (OASys). The burden
of proof falls on the discharger that the propodisdharge qualifies for coverage under
a permit by rule. Upon registration, the dischaigemmediately covered and is
required to comply with the regulations associatét that discharge. Proper
registration under permit by rule provisions cangéis state authorization for the
discharge. The Department’s web page will providermation about discharges that
gualify for coverage under a permit by rule.

6.7 Appeals Process

The Department has both an informal review proeessa formal administrative

appeal process for waste disposal authorizatioisides. A request for an informal
review is denied if the request does not have miétie request for review is granted,
the Director will issue a final decision within #iays of receipt of the request or receipt
of any additional information requested by the D&pant, whichever is later.

As provided for at 18 AAC 83.175, the formal apggalocess is initiated by a party
submitting a request to the Department for an adaidry hearing within 30 days after
the permit decision or decision issued under tfarmmal review process. Any person
who wishes to file a response to the request hata@6 to do this. The requestor then
has seven days to file a reply. The Commissiongn@Commissioner’s designee may:
1) grant the request for adjudicatory hearingeMand the permit decision to DEC
staff with instructions, 3) deny the request foraaljudicatory hearing and grant a
hearing on the existing agency record and on writigefs, or 4) deny the request for
an adjudicatory hearing and issue a final agencisiab. A final decision by the
Commissioner constitutes the final agency decisaon, the aggrieved party has 30
days to appeal the decision to the Alaska Sup&uauirt.

Department regulations provide that a requestricadjudicatory hearing does not
automatically stay any provisions in the contegtexnit. However, the party
requesting the adjudicatory hearing may also raghesCommissioner to stay the
Department’s decision, or a portion of it, pendamgnpletion of the proceedings.
Similarly, AS 46.03.100(k) states a permit issugdhe Department is not
automatically stayed, and a request for a stayheiltlecided by the Commissioner or
the Commissioner’s designee.

Adjudicatory hearings will be conducted by an adstmtive law judge (ALJ) in the
Office of Administrative Hearings within the Depaknt of Administration. The ALJ
will follow procedures adopted by that office. Téhecision whether to grant an
administrative hearing and the final agency denigigelf will still be made by the
Commissioner or the Commissioner’s designee. Agstior an adjudicatory hearing
will not trigger an automatic stay of any provisiom state-issued APDES permit.
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6.8 Rural Community and Tribal Participation

The Department encourages participation and congation with rural communities,
Tribes, and Regional Citizens’ Advisory Council<RCs) throughout the permit
development process, particularly to discuss pa@tiytontroversial or complex issues
involved with a new permit. The Department will ifaate this dialogue by
implementing thé’ublic Participation in APDES Permitting Proce@sopendix | -
draft pending). The Department will maintain ancédenic mailing list where
interested individuals and organizations can suibs¢o receive an email notification
when permit information is available on the Depanmi's web page for review. The
Department’s web page includes instructions to &iittes to the electronic mailing list.
The Department will notify the mailing list subdmers that draft and final permit
documents are available for review during key mintthe permitting process, as
follows:

1. Water Quality Standards revisionghe Alaska Water Quality Standards are
the basis for many permit limits and conditionstifiation of proposed
changes to the water quality standards will be geenthe electronic mailing
list.

2. Permit Issuance Plai.he Department will prepare an annual Permit Issean
Plan that identifies the permits the Departmenppses to issue during the
upcoming year. The Permit Issuance Plan will beguben the Department’s
web page and notification sent via the electroradling list that the Plan is
available for review.

3. Preliminary draft permit The preliminary draft permit, fact sheet, Ocean
Discharge Criteria Evaluation, when prepared, andsaipporting
documentation will be posted on the Department’s p&ge for review
during the 10-day applicant review period for agividual permit provided
the applicant has not waived that review perioe @tion 6.2.3 ). A
preliminary draft general permit will also be aahile for a 10-day review
period (see Section 6.3.2).

4. Draft permit The draft permit, fact sheet, Ocean Dischargee(iai
Evaluation, when prepared, and any supporting dectgaton will be posted
on the Department’s web page during a minimum 30g#lic review and
comment period (see Section 6.2.4.). The Departmiingive notice to the
public in accordance with 18 AAC 83.120 that a tpafrmit has been
prepared and will post the draft permit documemté&aska’s Online Public
Notice system. The public review and comment pewdidbe no less than 30
days but can be extended by the Department. Thareent will schedule a
public meeting or public hearing on the draft perfthere is significant
public interest in issuance of the permit or tootié® the permitting
decisions.

5. Response to commenthe Department will prepare a response to comsnent
received during the public review and comment medocumenting how the
Department addressed the comments received.
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6. Proposed final permitFollowing the close of the public review and coemn
period and after a public meeting or hearing, plegable, the Department
will prepare a proposed final permit based on thaments received, as
appropriate. The proposed final permit, fact sh®@etan Discharge Criteria
Evaluation, when prepared, and any supporting dectgaton will be
available on the Department’s web page for a figgeview (see Sections
6.2.6, #1 and 6.3.2, #5).

7. Final permit Following the close of the five-day review of theposed final
permit, the Department will prepare a final perfaitissuance. The final
permit and associated permit documents will beqabet the Department’s
web page (see Section 6.2.7).

8. Permit Appealln addition to the opportunities to review a prefiary draft;
draft; and proposed final permit, rural communitiésbes; and RCACs can
appeal a permit decision either by an informalaonfal review process. The
Department will grant an informal review of a petrhecision if the request
has merit. The Director will issue a final decisioom an informal review
within 15 days of receipt of the request for théae.

Rural communities, Tribes, and RCACs can initiaterenal appeal of the
permit decision by submitting a request for an dijatory hearing within 30
days after the permit is issued or a decision idex@uring the informal
review process. (See Section 6.7 and 18 AAC 83idi7&ore details.)
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7.0

Stormwater Program

7.1 Introduction

This Chapter describes the APDES Stormwater Progeguoired under

33 USC §1342(p), as regulated in 40 CFR §122.2648rdFR §122.30 through
40 CFR 8122.37 and adopted by reference at 18 AAC18(b)(3) and

18 AAC 83.010(b)(5), respectively.

In accordance with the transfer schedule (MOA, Ajpe B), the Department will
assume authority for permitting and compliancetofrawater discharges one year
after program approval. The Department will evaduhae existing permits’
effectiveness and applicability to Alaska condisaver the life of each permit for the
different types of stormwater discharges.

7.2  Permit Categories and Coverage

There are two categories of stormwater discharg#sei APDES Program: municipal
separate storm sewer systems and industrial aes\(including construction). The
EPA program currently administers four individuakmits and two general permits
covering stormwater discharges in Alaska. In additfive general permits and several
individual permits regulate multiple dischargesiisingle permit that include
stormwater controls. Table 9 provides a summarthefstormwater individual permits,
general permits, and general permits that authst@enwater as one of several
discharges.

The Department does not intend to expand requingdrage under the Stormwater
Program beyond what EPA requires. The Departmdhapply regulatory criteria at
18 AAC 83.205 to determine when a general permiamsndividual permit should be
issued.

7.2.1 Municipal Separate Storm Sewer Systems (MS4)

Municipal Separate Storm Sewer Systems (MS4s)egpaélated as either
large/medium (Phase I) or small (Phase Il) systdihere are currently four
individual permits for MS4 coverage: two for lang@dium systems and two for
small systems. EPA has received one applicatioa fnall MS4 and anticipates
receiving an application from at least one add#@ldviS4 operator (see Table 9).
The Department will evaluate other MS4s for dedligmaas regulated MS4s based
on criteria and models developed by other statds=®A Region 10. The
Department will evaluate the potential for usingemeral permit for regulated
small MS4s based on the effectiveness of the cumdividual permits and the
potential increase in the number of regulated sM&Hs in the future.
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Table 9. Stormwater Permits in Alaska

Permit Name or Permittee Type of NPDES Effective Expiration Number of
Permit Permit Date Date NOls
Number
Industrial
Multi-Sector General Permit (MSGP) General AKRO®00 10/30/00 10/30/05 200
Ted Stevens Anchorage Int’l Airport Individual N/A Application
received
Construction
Construction General Permit General  AKR10-0000 o8 07/01/08 | Annually ~300
Small®~ 200
Large/Medium MS4s
Municipality of Anchorage ADOT&PH Individual AKS-@558 10/28/98 10/28/03
Port of Anchorage Individual  AKS-052426 03/03/9%  3/@B/00
Small MS4s
City of Fairbanks, ADOT, UAF, City | Individual | AKS-053406 06/1/05 05/31/10
of North Pole
North Star Borough Individual AKS-053414 06/01/0% 5/31/10
Fort Wainwright Individual N/A Application
pending
Elmendorf Air Force Base Individual N/A Application
received
Permits with multiple discharges,
including stormwater
Arctic Oil and Gas General| AKG-28-0000 06/26/06 11 2
Cook Inlet (Deck drainage) General AKG-315000 0/a@2 07/02/12
North Slope Oil and Gas General  AKG-33-0000 01/82/0 01/02/09 34
Log Transfer Facility General| AKG-70-0000 03/27/04 05/21/05 8
AKG-70-1000 27
Mechanical Placer Mine General  AKG-37-0000 10/04/Q5 10/04/10 348

1) Approximately 40 facilities have submitted the ‘no exposure’ certificate

2) Small means construction disturbing one to five acres
NOI = Notice of Intent
ADOT&PF = Alaska Department of Transportation and Public Facilities

UAF = University of Alaska at Fairbanks

MS4 = municipal separate storm sewer system
N/A = not applicable
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7.2.2 Industrial

Industrial activities sub-grouped under 40 CFR §2@2b)(14), excluding
construction, will be regulated under the existihgiti-Sector General Permit

(MSGP), unless, because of ineligibility, an indival or alternate general permit is
required. State use of the MSGP will allow all reged industries to be covered under
a general permit for discharges of stormwater rufidfe Department will evaluate
compliance and effectiveness of this permit, aleith experience of other states’
NPDES programs (such as Oregon and Washingtorétesrdine whether general
permits for one or more specific industrial secisrappropriate.

The Department will continue to implement the argiConstruction General Permit
(CGP) to regulate industrial activity involving ¢gg construction activity (disturbing
five or more acres) under 40 CFR §122.26 (b)(1409d small construction activity
(disturbing one to five acres) under 40 CFR 8122d@.5). When authority of the
Stormwater Program is transferred to the Departraedtupon reissuance of the CGP,
the Department will reissue the general permihtdude Alaska specific requirements
and conditions.

The Department will adopt EPA’s “No Exposure Caetifion” form and procedures
(Appendix E) that allow applicants to certify thiaé industrial or construction activity
is not exposed to stormwater, thus eliminatingrtbéed for stormwater permit
coverage.

7.2.3 Integrated Permit

Five EPA-issued general permits (see Table 9) amdral EPA-issued individual
permits include stormwater as one of several ait@ordischarges in an “integrated”
permit. The Department will continue to administeegrated permits that regulate
multiple types of discharges at a facility on aechg case basis and in consultation
with the permittee.

7.3 Permitting Procedures

Permitting procedures for stormwater permits amalar to the permitting procedures
described in Sections 6.2 for individual permit8 tr general permits, 6.4 for permitting
procedures applicable to all permits, 6.5 for ptgdocated in a coastal zone, and 6.7 for
the appeals process.

7.3.1 Individual Permit

Procedures applicable to an individual stormwaggnyit are the same as described in
Section 6.2, with the following exceptions:

* The review to develop a stormwater permit will i the permit
application and municipal stormwater annual repivds an MS4 facility.

Stormwater Program Page 57



There is no adopted permit application form fogéaand medium MS4s.
Application contents and requirements are adopye@ference at
18 AAC 83.010(3) [40 CFR 8122.26(d)].

» Best Management Practices will be included as aizid under
33 U.S.C. 81342(p) or when the practices are redgpmecessary to
achieve effluent limits and water quality standards

» Although discretionary, water quality-based efflulmits may be
evaluated and reasonable potential analyses megrakicted if sufficient
data become available.

* Permits for MS4s will require controls to reduce thscharge of pollutants
to the maximum extent practicable, as required by
33 U.S.C. 81342(p)(3)(B).

7.3.2 General Permits

Procedures applicable to stormwater general peargtshe same as described in
Section 6.3, APDES Permitting Procedures for Gérganits, including the use of
electronic NOI submittal. Two exceptions to therpiting procedures for general
permits include:

 the incorporation of Best Management Practiceaudisorized under
33 U.S.C. 81342(p) or when the practices are redgpmecessary to
achieve effluent limits and water quality standaedsd

» water quality-based effluent limits may be evaldaaad reasonable
potential analyses may be conducted if sufficiaitbdecome available.

7.4 Communication Outreach

At the outset of program approval, the Departmahtdevelop a Communications Plan
targeting operators of activities that are curgergulated for stormwater discharges to
provide information on the change in permittingheuity. Outreach to the planning
departments of local governments will also occysrtwvide information on the
Stormwater Program requirements. Assistance franbikiision’s Project Coordinator
will be sought, as appropriate. The Departmentdoasened an APDES permittee Work
Group and will continue to use this forum to inforegulated industries and local
governments.

The intent of the Department is to make compliarecgiirements understandable to the
regulated dischargers (MS4 communities, industaiglity operators, and construction
contractors). The Department will provide trainmmgpermit requirements and procedures
for responding to stormwater inquiries to its staaer permitting staff. This training will
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be reviewed and upgraded as necessary to keepsabfesmerging issues and will be
identified in the Department’s Capacity BuildingRl To provide compliance outreach,
the Department will:

* Maintain a web page that provides:
a) information about specific permit requirements anocedures to obtain
coverage,

b) links to other resources, and

c) web access to the Department’s database of thabeewirent CGP and
MSGP NOls. The posting will include the names akpas authorized to
discharge under the permit and the locations teehdrge is authorized.

* Answer telephone and email inquiries in a compdete consistent manner.

* Provide outreach to interested groups, particuladgl government planning and
permitting offices, construction contractors, ergirs, and designers.

* Make training materials available online.

» Develop technical guidance for Best Managementtiees; as required, for
Alaska-specific conditions. Some of the guidancklva based on the outcome of
several current grant-funded studies of Best Mamage Practices.

7.5 Permit Maintenance

The Department will perform permit maintenance elitn all permits issued to regulate
stormwater runoff, as follows:

7.5.1 Municipal Separate Storm Sewer System (MS4)

All MS4 permittees with current, effective perniitsve the duty to reapply for permit
coverage at least 180 days prior to the permitsraiion date. When the Department
determines that a complete application has beemisigiol, a permittee’s coverage
under an expired permit and the conditions of greainit will continue until the
effective date of a reissued permit. In accordamitle EPA’s Interpretive Policy
Memorandum on Reapplication Requirements for MBR&-5533-7), requirements
to demonstrate adequate legal authority, performncgoidentification, characterize
data, and develop a stormwater management progrmoivapply to the
reapplication of Phase | MS4s (large and medium).

The basic required reapplication information foaBé 1 MS4s (large and medium)
will include:

* name and mailing address of the permittee operétimd/1S4,
» names and titles of the primary administrative swthnical contacts for the
municipal permittee, and
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* identification of any proposed changes or improvetsi¢o the stormwater
management program and monitoring activities ferupcoming five years.

The applicant can use the fourth year annual repfmtmation along with submittal
of the basic information as the permit reappliqatio

As the permitting authority for the regulated sma#4s, the Department will comply
with the requirements of 40 CFR 8123.35 to ensansistent implementation of the
MS4 program.

The Department will:

* Review Stormwater Management Plans (SWMPs) andameports
connected with that plan.

* Review changes to the SWMPs.

* Review other records (e.g., monitoring data).

* Review and, as appropriate, approve specific sublwite.g., Quality
Assurance Plans).

» Coordinate on administrative and technical isseas ,(Adopt-a-Stream
Program).

7.5.2 Industrial (MSGP) and Construction General Pe  rmit (CGP)

The EPA-issued Multi-Sector General Permit (MSGHR) the Construction General
Permit (CGP) include coverage for facilities in tiplé states, including Alaska.
When authority of the Stormwater Program transietsie Department, EPA can not
reissue the general permits to cover facilitieAlaska. At the time of program
authority transfer, a current or administrativelyemded EPA-issued general permit
will serve as an APDES general permit until theDegpartment reissues the permit.
The Department will transmit a cover letter topa@lmit holders to inform them that
full compliance and enforcement authority overdleaeral permits has transferred to
the Department. If either general permit has nenbeissued as an APDES general
permit, then the cover letter will also clarify thanly the requirements specific to
Alaska apply to the permittees.

The Department will continue its requirements fabmittal of Stormwater Pollution
Prevention Plans (SWPPPs) under the MSGP and tiRef@&onstruction activity on
sites five acres or greater. The Department wslb aequire submittal of DMRs for
certain industrial sectors, as required under tiS&RA.

Currently, the Department reviews CGP SWPPPs fompteteness (based on EPA
Region 10’s Construction SWPPP Checklist) and plewiproactive feedback. The
Department notifies a submitter by telephone orikifnidie SWPPP is determined to
be incomplete or for additional information. Thegdagment sends an
acknowledgement letter when a submission is deexoeblete. Actions that may be
considered for the MSGP and CGP include contintongrovide proactive permittee
feedback on SWPPPs and requiring certificatioBepartment stormwater inspectors

Page 60

APDES Program Description



to inspect construction sites. The Departmenteaiitinue the delegation of SWPPP
review to the Municipality of Anchorage and willresider expanding this delegation
to other local governments (borough or city). Ptexpanding this delegation, the
Department will develop criteria for local governrm®to adhere to and provide
oversight for the local program.

Stormwater Program compliance inspections and eafoent are discussed in
Chapter 9.0, Compliance and Enforcement Program.
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8.0 Pretreatment Program Administrative Procedures

The purpose of the Department’s Pretreatment Pnogvidl be to control pollutants from
industrial and commercial facilities that dischadyectly into Publicly Owned Treatment
Works (POTWSs). The Department will assume autharitgr the Pretreatment Program in
accordance with the transfer schedule in the MOppehdix B.

8.1 General

The Department’s Pretreatment Program will be ésdnthe same as the federal
program established at 40 CFR Part 403 and addyyteeference at
18 AAC 83.010(g)(2). The objectives of the Pretmeatit Program will be to:

1. prevent the introduction of pollutants into a POVt will interfere with the
operation of the POTW, including interference vitie use or disposal of
domestic sludges;

2. prevent the introduction of pollutants into a POVt will pass through the
treatment works or otherwise be incompatible wlid works; and

3. improve the opportunities to recycle and reclaiimdetic and nondomestic
wastewaters and sludges.

8.2 Definitions

The regulations at 40 CFR Part 403 include defingiof terms that are used
throughout this Section. A few of the more commamdgd terms are briefly described
below. The regulatory definitions for the PretreatiProgram are found at

40 CFR 8403.3.

Approval authorityis the Commissioner in a state with an approvate $feretreatment
Program.

Control Authorityrefers to:

a) a POTW if the POTW'’s Pretreatment Program submiskas been approved
in accordance with the requirements of 40 CFR #@3t or

b) the Approval Authority if the submission has noebapproved.
Industrial User (IU)or Userrefers to a source of an indirect discharge.

Interferencemeans a discharge alone or in conjunction witlsehérge or discharges
from other sources that inhibits or disrupts thelQits treatment process or
operations; or its biosolids processes, uses,spodal and causes a violation of any
requirement of the POTW’s APDES permit.

Non-Significant Categorical Industrial Useefers to an IU subject to federal
categorical standards that never discharges maref0 gallons per day (gpd) of total
categorical wastewater, has consistently compligl &l pretreatment standards and
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requirements, never discharges untreated concedtnastewater, and submits an
annual compliance certification.

Pass throughmeans a discharge that exits a POTW and enteegssaitthe United
States in quantities or concentrations that alone& conjunction with a discharge or
discharges from other sources, is a cause of atioal of any requirements of the
POTW’s APDES permit.

Significant Industrial User (SIUs defined at 40 CFR 8403.3(v) and refers to an
industrial user subject to Categorical Pretreatn®andards under 40 CFR 8403.6 and
40 CFR Chapter I, Subchapter N; and any other 8t discharges on average 25,000
gpd or more of process wastewater to a POTW,; durtgs a process waste stream that
makes up five percent or more of the average dathes hydraulic or organic capacity
of the POTW, or is designated as such by the CbAtrthority on the basis that the 1U
has a reasonable potential to adversely affed®@€W'’s operation or to violate any
Pretreatment Standard or requirement.

8.3 POTW Program Submission

The Department will first rely on a POTW to regeladustrial discharges to its sewer
system. A POTW with a total design flow greatemtfize million gallons per day
(MGD) that receives industrial discharges that doaterfere with or pass through the
operations of the POTW will be required to devedopretreatment Program
submission. The Department may also require a P@itWa design flow less than
five MGD to develop a Pretreatment Program submmsgithe POTW receives
significant industrial contributions that warranPeetreatment Program to prevent
interference or pass-through. Finally, a PretreatrReogram submission may be
required to improve the opportunities to recycld egclaim domestic and nondomestic
wastewaters and sludges. Once approved to impletmeftretreatment Program, in
accordance with the transfer schedule in MOA, ApipeB, the Department will be

the Approval Authority responsible to:

a) review and approve a POTW’s Pretreatment Progrdomssion;

b) delegate the POTW as the Control Authority authestito control discharges to
its POTW; and

c) ensure that the POTW complies with pretreatmentlitioms in its APDES
permit and with the appropriate provisions of 4CR0Fart 403.

In addition, the Department will be responsibletsure that an SIU discharging to a
POTW without an approved Pretreatment Program desplith the National
Pretreatment Standards.

The Department has discretion not to require aldAr@I'W with industrial facility
discharges to develop and implement a PretreatRregiram. In this situation, the
Department will assume the role of the Control Awity responsible for imposing
pretreatment requirements on any SIU, as defind® i@FR Part 403, discharging to
the POTW. These requirements are contained in 49 &¥103.8(f); however, nothing
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will preclude a POTW from independently developmBretreatment Program. Should
a POTW decide to develop a Pretreatment Prograhguah not formally required to
do so by the Department, the POTW will be subje¢ché same program approval
procedures as POTWs required to develop a prognahmaust adhere to all federal and
state requirements relating to the PretreatmergrBno.

8.3.1 Industrial Survey

The Control Authority will be responsible to iddgtall IUs that might be subject
to pretreatment requirements. The POTW as the GloAuthority will notify the
Department of a new IU discharging to its POTW. Tantrol Authority will
determine if pretreatment standards and requiresvagaly to a particular IU. The
Control Authority will maintain a current list ots subject to pretreatment
requirements and update the list, as needed. TA&\P&s the Control Authority
will transmit a list of 1Us to the Department astpat its annual reporting
requirements.

Prior to assuming authority from EPA to implemére Pretreatment Program, the
Department will develop a plan to complete a steitde industrial survey of all lUs
in non-delegated POTWs that might be subject torgatment requirements in an
effort to identify all facilities meeting the defiion of a categorical or significant
non-categorical SIU. Once the initial survey is pbete, the Department will
determine if a Pretreatment Program will be requotthe POTW, or if the
Department will accept responsibility for regulatoversight of the identified
SIUs within a particular municipality. The Departm&vill periodically review and
update the inventory of SIUs and determine if gaiment requirements are
necessary.

8.3.2 POTW Pretreatment Program Approval Process

The Department will approve future local prograrbraissions with the exception
of a submission from a POTW for which EPA retairBBINES jurisdiction.
Currently, there are two POTWs with approved Pegtnent Programs in place
(Municipality of Anchorage and City of Fairbank$he status of the programs is
discussed in Section 8.13. EPA determined thaCityeof North Pole POTW
needs to develop a Pretreatment Program and istexp® have an approved
program in place prior to EPA’s approval of the Bement's APDES Program.
After state program approval, the Department wdkkwvith EPA to develop
appropriate “Pretreatment Program development” fidamguage and an approval
checklist if a new local program is identified hetfuture as needing a Pretreatment
Program.

The Department will require the permittee to depeda approvable Pretreatment
Program within the shortest reasonable time butmekceed one year after written
notification from the Department to develop a peogr A compliance schedule

will contain progress reporting due dates untif@gpam is developed and
submitted for approval. A compliance schedule badlincorporated into the
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APDES permit in accordance with 40 CFR 8403.8(@pp#ed by reference at 18
AAC 83.010(g)(2). The Department will work with tpermittee to develop the
compliance schedule. The Department will also gtevwechnical assistance to any
new POTW identified to develop a Pretreatment Rnagr

The Department will review a POTW'’s program subimoisgo ensure that it has
the legal authority, procedures, funding, localitgnenforcement response plan,
and a list of SIUs required to implement a Pretneait Program. To review and
approve a local Pretreatment Program submissierDépartment will consult
EPA’s Procedures Manual for Reviewing POTW Pretreatmeagfam
SubmissiorfOctober 1983).

The POTW requesting program approval will submiééhcopies of its
Pretreatment Program submission to the Departridéititin 60 days of receipt of
the submission, the Department will make a prelanyrdetermination of whether
the submission meets the requirements of 40 CFR3%84nd 403.9. If the
preliminary determination is that the submissiom&dequate and does not comply
with the requirements, the Department will transanitritten notice to the POTW
that identifies the deficiencies in the submissaod includes advice on how the
POTW can comply with the applicable requirements.

If the preliminary determination is that the sulbsios meets the requirements, the
Department will notify the POTW and proceed witk fhublic review and
evaluation procedures established in 40 CFR 840314 Department will initiate
a public review of the draft program submissiorhwit20 days of the preliminary
determination and provide for a 30-day public revperiod. The Department will
hold a public hearing if significant interest ineoexists or if a significant issue or
information is brought to the attention of the Detpeent during the comment
period that was not considered previously in thereyal process.

Based on an evaluation of the program submissidrcamments received, the
Department will approve, approve with modificatipasdeny the Pretreatment
Program approval request. If the decision is toydbe program submission, the
Department will transmit a denial notification teetlocal government that contains
suggested modifications and a time extension teecbthe submission and
resubmit. If the Department intends to approvepitoegram submission, the
program will be submitted to the EPA Region 10 Regl Administrator. In
accordance with 40 CFR 8403.11(d), no POTW Pretreat Program or
authorization to grant removal allowances will ipp@ved by the Commissioner
if, following the 30-day (or extended) evaluaticgripd and any hearing, EPA
objects in writing to the approval. A copy of EPBjections will be provided to the
applicant and each person who requested individoiade. EPA will provide for a
period to accept written comments and may holdaaiihg on the objections.
Unless retracted, EPA’s objections will constitatiénal ruling to deny approval of
a POTW Pretreatment Program or authorization totgemoval allowances 90
days after the date the objections were issued.
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Denial or approval of a submission will be publidhe the same newspaper that
published the original public review notice. Pragrenodifications, determined to
be substantial under 40 CFR 8403.18(b), followsthwme review. Departmental
approval of a Pretreatment Program submittal orifieadion of an existing
program requires a minor modification of the APDEEBmIt to incorporate the
approved or modified program, as outlined in 40 G2R3.18(e).

Approval of a local Pretreatment Program and isseiah an APDES permit with
pretreatment requirements supplants a previousiers state permit for a POTW.
The POTW as the Control Authority is responsiblensure compliance with
pretreatment requirements. However, the Departméintetain its oversight
authority and can initiate enforcement actionsnfmncompliance at any time. The
Department may provide technical assistance tordar@loAuthority in its
enforcement of pretreatment requirements, as ressailow.

8.4  Control Authority - POTW

The POTW as the Control Authority must have thalegithority, appropriate
procedures, funding, adequate staff, and locatdita implement and enforce the
pretreatment requirements, as outlined in 40 CRBB&{f). The POTW's legal
authority typically will be detailed in its Sewest Ordinance.

The Department will be the Control Authority over l&) that introduces pollutants into
a POTW that does not have an approved Pretreaftmegtam, in accordance with

40 CFR 8403.10(e) and (f). As the Control Authqribe Department will have legal
authority and procedures to require complianceldsy iIssue permits, carry out
inspections, conduct surveillance and monitorirmgaim remedies for non-compliance
by any IU with any Pretreatment Standards and reqents, and comply with
confidentiality requirements. The Department widhtrol through its APDES
permitting program all SIUs in accordance with 46RC8403.8. The Department will
issue, reissue, or modify permits according topifeeedures outlined in Chapter 6.0 of
the Program Description. The Department will bgpoesible for enforcing the
National Pretreatment Standards promulgated by iBR¥&cordance with

CWA 8307(b) and (c) that apply to IUs, including tbrohibitive discharge limits
established pursuant to 40 CFR 8403.5.

8.5 Local Limits

In accordance with 40 CFR 8403.8(f)(4), the Con#athority will establish local
limits to implement the prohibitions listed in 46R 8403.5(c)(1).

The Department as the Control Authority issuingeenpt to an SIU that discharges to
a POTW without a Pretreatment Program will deteemirspecific local limit(s) will

be needed beyond the National Categorical Standamigvent interference and pass-
through of pollutants at the POTW. If local liméee necessary, the Department will
work with the affected POTW to establish local bisnio be incorporated into its Sewer
Use Ordinance. The Department will include the llidicait(s) in the affected 1U’s
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APDES permit once the limits are established araptedi by the affected POTW into
its Sewer Use Ordinance. In addition to applying ational Categorical Standards
and specific local limits (whichever apply and arere restrictive), the Department
will also include the general prohibitions [40 CBR03.5(a)(1)] and the specific
prohibitions [40 CFR 8403.5(b)] in the IU’s APDESrmit.

The Department as the Approval Authority will hakie authority to enforce local
limits established by the Control Authority and lag®pted 40 CFR Part 403 by
reference at 18 AAC 83.010(Q).

8.6 Variances

40 CFR 8403.13(h) details the information that nioesincluded to request a variance
from Categorical Pretreatment Standards for funaeatlg different factors. Refer to
40 CFR 8403.13(h) for the specific details. Belevaisummary of the required
information:

* name and address of requesting party,

* interest of the requester,

 POTW receiving waste from the IU,

e categorical standards applicable to the IU,

» alist of pollutants or pollutant parameters forethan alternate discharge limit is
sought,

» alternative limits proposed by the requestor fahegaollutant,

» detail of the IU’s water pollution control faciks,

» aschematic flow chart of the IU’s water system,

* a statement of fact establishing why the requestilshbe approved, and

» other facts necessary to evaluate the request.

An incomplete submission will be returned and #guest denied if the submission is
not corrected within 30 days. A complete requeditb@ subject to a 30-day public
review period. If it is determined that fundamelytdifferent factors do not exist, then
the Department will deny the request. If fundamiintiifferent factors do exist, the
Department will recommend to the EPA Region 10 Begji Administrator that the
request be approved. The Regional Administratdreitiher deny or approve the
variance request and notify the Department, POTMWI, I of its determination.

8.7 Removal Credits

A POTW acting as Control Authority may seek authation from the Department and
EPA to grant removal credits by submitting to thepBrtment a list of industrial
pollutants for which discharge limits will be regtk The POTW will provide to the
Department data indicating consistent pollutantaeah the proposed revised
discharge limits, the amount of pollutants in tesidual, and the method of residuals
disposal in order for the Department to determmmuliance with applicable
standards. Applications, decisions, and revisioido& made in accordance with

40 CFR 8403.7.
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If the Department determines that the POTW's regfioesa removal credit is
approvable, then the findings, together with theligption and supporting information,
will be submitted to EPA Region 10. No requestdaemoval credit will be approved
by the Department if EPA objects in writing to thémission approval during the 30-
day (or extended) evaluation period provided fo4OnCFR 8403.11(b)(1)(ii) and any
hearing held pursuant to 40 CFR 8403.11(b)(2). 8&l/discharge limits, if approved
by the Department and EPA, will be included in 8RDES permit upon the earliest
reissuance and become enforceable permit condiiowesrify consistent pollutant
removal. The Department will provide assistancheoPOTW seeking removal
credits. The Department will consult EPA’s:

» Guidance Manual for Preparation and Review of ReahQvredit
Applications(July 1985)

For those POTWs authorized to grant removal crettissDepartment will determine
compliance or noncompliance with permit conditianth respect to those pollutants
through routine records review and sampling ingpaegirocedures for the affected
facilities. In addition to the conventional pollataanalyses for permits for POTWs,
analyses will be performed for those pollutanteinagag pollutant removal credits.
Inspections and sampling may be performed moreuéetyy than the scheduled
inspections to determine compliance status. Foligvaiuthorization to give removal
credits, a POTW shall continue to monitor and reparthe POTW's removal
capabilities. Reporting intervals may be specifigdhe Approval Authority, but in no
case will reporting be less than once per year.idimum of one representative sample
per month during the reporting period is requilt all sampling data must be
included in the POTW's compliance report.

8.8 Categorical Determinations

In accordance with 40 CFR 8403.6(a), the Departmdhteview requests from 1Us
for industrial category or subcategory determinaiceceived within 60 calendar days
after the effective date of a National Pretreatn&andard published by EPA under
which an IU believes itself to be included. The Bement will prepare a written
determination and justification whether the 1U doesloes not fall within that
particular subcategory. The Department will forwasdindings along with a copy of
the request and necessary supporting informatid@P# Region 10. If EPA does not
modify or object to the Department’s proposed firgdi within 60 calendar days after
receipt of the determination and justification,rthke Department may take action to
approve or deny the request. A POTW or SIU may silgmit a categorical
determination request to the Department if procesdifications occur. These
modifications could include removal or modificatitan existing line, as well as the
addition of a completely new process.

8.9 Time to Comply

Existing IUs subject to Pretreatment Standard&fosting Users will be required to
comply with pretreatment standards no later thercttimpliance date established for
the applicable Pretreatment Standard. Dischargdye to Pretreatment Standards for
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New Sources will be required to achieve compliandhe shortest amount of time not
to exceed 90 days from commencement of the diseharg

8.10 Public Participation

The Department will make available for public reviand comment the program
submissions, requests for removal credits, fundsafigrdifferent factors variance
requests, program modifications, local limits depehent and modifications, and a list
of IUs in significant noncompliance, in accordamath 40 CFR 8403.8(f)(2)(viii).

8.11 Reporting

An SIU’s APDES permit will include requirementsgobmit reports to the Control
Authority (either a POTW with an approved PretreatiirProgram or the Department
in cases where the SIU is discharging to a POTWawit an approved Pretreatment
Program), in accordance with 40 CFR 8403.12. Thegyof reports include:

* baseline monitoring reports;

» compliance schedule reports;

» final compliance reports;

» periodic reports on compliance (sampling and moimpresults); and
* notice of potential problems, including slug loaglin

In addition, a POTW with an approved PretreatmeagfAm must submit annual
reports to the Department documenting status atintaes performed during the
previous calendar year, as required by 40 CFR 8203. The requirement to submit
an annual report will be included in the POTW’s AP®permit. Refer to 40 CFR
8403.12(i) for a complete detailed descriptionlefreents that must be included in the
annual report. The list below is not inclusive, prdvides a summary of the elements
to include in the annual report.

* alist of IUs that discharge to the POTW,

* asummary of the compliance status of the IUs dyuitie reporting period,

* asummary of compliance and enforcement activitresuding inspections)
conducted by the POTW during the reporting peraoa]

» asummary of changes to the POTW'’s Pretreatmemggr&rothat have not been
previously reported to the Approval Authority.

The Department will develop procedures and timeés for reviewing monitoring
reports, including reports submitted by POTWSs ardisannual reports submitted by
categorical and significant non-categorical IlUsiieas without local programs. The
Department will establish and maintain a completentory of POTWSs with a
Pretreatment Program.

8.12 Reporting to EPA

The Department shall provide EPA with the followinfgprmation:
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1. An annual report on program implementation receivech a POTW with an
approved Pretreatment Program [40 CFR 8403.12(i)].

2. A pretreatment facility inspection and samplingnp{eacludes POTW
audit/PCIl and IU inspections).

3. A noncompliance report for all SIUs to include:

facility name,

location and permit number,

inspection and date history for each non-compliance
description of Department actions and dates toilolstampliance,

current compliance status including date of resmtubr date returned to
compliance, and

mitigating circumstances.

EPA guidance documents the Department will adophjdement the Pretreatment
Program include:

Evaluation of POTW Inspection and Sampling of ImdaisUsers
(May 2002)

Local Limits Development Guidance (EPA 833-R-04A){2uly 2004)

FY 1990 Guidance for Reporting and Evaluating PONdvicompliance
with Pretreatment Implementation Requiremdtsptember 1989)

Industrial User Inspection and Sampling Manual R&@TWs
(April 1994)

Industrial User Permitting Guidance Manug@eptember 1989)

Pretreatment Compliance Monitoring and Enforcentgaidance
(July 1986)

The Department will track receipt of required rappas well as noncompliance,
inspection results, and compliance dates in the BR@atabase.

8.13 Existing Pretreatment Programs in Alaska

8.13.1 Municipality of Anchorage

The Municipality of Anchorage (John M. Asplund POTWII continue to
implement a Pretreatment Program approved by EP&82. EPA delegated
implementation of the Anchorage Pretreatment Pragmathe Anchorage
Wastewater Utilities (AWWU). The NPDES permit ftwetJohn M. Asplund
facility includes a CWA 8301(h) waiver. The Depagimis not authorized to
assume jurisdiction over a facility with a CWA 830)Lwaiver; therefore, the
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Department’s APDES Program will not include ovensigf the John M. Asplund
facility Pretreatment Program. EPA will remain #gproval Authority for the
Anchorage area Pretreatment Program and retaipetimeitting and compliance
authority for this facility, including the pretreaé&nt requirements.

Furthermore, EPA will be the Approval Authority fany future Pretreatment
Program submissions for facilities it retains jditsion over (MOA, Appendix A).

8.13.2 City of Fairbanks

EPA approved a Pretreatment Program in FairbanBanoary 31, 1985. Currently,
there is one categorical IU (Aurora Energy) ane¢h®lUs (Fairbanks Memorial
Hospital, Fort Wainwright, and University of AlasRawer Plant) that discharge to
the municipal POTW.

8.13.3 City of North Pole

Three categorical IlUs have been identified thathdisge directly to the North Pole
POTW: Petro Star, Golden Valley Energy Associataong Flint Hills (formerly
Williams Refinery). EPA will reissue the North PO DES individual permit and
include a compliance schedule for the city to sulani®retreatment Program
application for EPA approval. EPA anticipates thatapproved Pretreatment
Program will be in place at the time the Departnmesmstumes authority of the
Pretreatment Program in accordance with the schedwppendix B of the MOA.
Until that time, EPA will be responsible to impleméhe Pretreatment Program
requirements that include conducting inspectiortsraneiving and reviewing
required reports.

The Department will assume the role of Approvalbfaity over the Pretreatment
Programs for Fairbanks and North Pole (after ifgrayal) in accordance with the
schedule in the MOA, Appendix B. Pretreatment Paogcompliance inspections and
enforcement are discussed in Chapter 9.0, Comgliand Enforcement Program.
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9.0 Compliance and Enforcement Program [40 CFR 123. 23(e)]

In accordance witEPA / State Agency Agreement on Compliance Asseianeciples(May
1997),Compliance Assurance Evaluation Princip{®&arch 1998), an&nforcement and
Compliance StrategfMarch 1997), the Department's Compliance and Eiment Program
will assure compliance with APDES permit and prograquirements by using a
combination of 1) Compliance Monitoring, 2) Compl& Assistance, 3) Compliance
Incentives, and 4) Enforcement. The Departmentvesehe right to establish state
compliance and enforcement priorities, but will g@eily target resources to coincide with
EPA’s National Priorities, as set out in thational Program Manager’'s Guidangeepared
by the Office of Enforcement and Compliance Assoean

Specific priorities, goals, and responsibilitiedl Wwe negotiated annually with EPA through
the Performance Partnership Agreement and wilhakigh EPA’s most current National
Program Guidelines. The Department will determiné monitor a permittee’s compliance
with an APDES permit and related orders as defingdde Department'&nforcement
Manual (Sixth Edition, October 2005) (Appendix J), insptw facility, write an inspection
report, determine the appropriate enforcement resgaand follow-up with the permittee to
ensure that compliance is achieved. The Departmidrtonsult EPA’'sEnforcement
Management System: National Pollutant Dischargenklation System (Clean Water Act)
(1989) and the Departmen®$?DES Proganknforcement Response Guidgpendix K) to
determine the most appropriate enforcement respdihgeDepartment’&nforcement
Manualwill also be used for APDES enforcement actionertsure consistent use of
enforcement terms and templates throughout thesDiviof Water. The Compliance
Committee will make enforcement response recommntargato the Program Manager for all
actions above a notice of violation (NOV) (see ®ec9.4.1).

The Department’s goal is that all facilities becompliance with all requirements at all times
and recognize that facility operators desire tonbeompliance. The Department’s permitting
and compliance programs are designed to help asle@wpliance through prompt, efficient,
and cost-effective means. The Department will gbate to an operator’s achieving and
maintaining compliance by issuance of a clear pennth valid and understandable
conditions based on state law, as well as immed@téact with operators when
noncompliance is discovered.

The primary objective of the Compliance and Enfareat Program is to resolve compliance
problems quickly and at the lowest appropriate llewavoid serious or lengthy violations.

As a general practice, the Department will attetapesolve potential compliance issues
during the permit development process. Noncompéidhat is accidental and isolated should
be returned to compliance as quickly and efficieat possible. The Department’s approach
will be an escalating response to noncomplianceaevaetions will be fair, consistent, and in
proportion to the nature of the violation. For exéen first time violators that do not cause
actual harm to human health or the environmenthelhiven an opportunity to rectify the
situation. However, the Department is preparedutsye formal civil or criminal action for
willful, repeat, and the most egregious violations.
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Business information collected during the coursearfducting compliance and enforcement
activities that is determined to be confidentidl Wwe handled in the same manner as
confidential business information collected dunpegmitting, as described at Section 6.4.1
#4.

9.1 Compliance Monitoring

The Department will receive, evaluate, retain, exv@stigate all notices and reports
required of APDES-permitted dischargers to deteenairfiacility’s compliance status.
The Department’s compliance monitoring program sallisfy the requirements of a
compliance evaluation program described at 40 CEE8®6. The Division of Water’s
Discharge Results and Online Permit System (DR@R&base will maintain an
inventory of all APDES-permitted sources, includaygplication, facility, and billing
information; permit limits; DMRS; other permittegporting requirements covered in
both the permit and in any related orders; faclbization maps; inspection results;
permittee compliance follow-up; enforcement actjarsl compliance schedules.
DROPS will allow the Department to compile, mandgak, review, and report on the
compliance status of permitted facilities, in adzorce with 40 CFR 8123.26(e)(1).
DROPS will allow the Department to verify complignwith the permit limits and
conditions. As described in Chapter 10.0, datalvalentered into EPA’s Integrated
Compliance Information System — National Pollut@rgcharge Elimination System
(ICIS-NPDES), either manually or via batch trangfem DROPS. All the Required
ICIS-NPDES Data Elements (RIDE) will be entered.

The permittee will submit a DMR and related compd@ documentation to the
Department in accordance with the self-monitoring eeporting timeline requirements
of the permit. The permittee will be able to subanitard copy of the DMR or transmit
the data electronically via the Internet and th@@tanent’s e2 System (see Chapter
10.0). DMR data from a hard copy submittal willmnanually entered into DROPS,;
whereas, data submitted electronically will be endtically stored in DROPS. The
date the Department receives a complete DMR, elithet copy or electronically, will
be the receipt date considered for compliance magRolrhe Department will provide
guidance and training to encourage permitteessidrenically submit compliance
data. Required reports, other than DMRs (nonDM®R#|) pe submitted in hard copy or
electronically via e2 or other mechanisms (depandjpon size of document).
NonDMR reports will be tracked in DROPS via theieddates specified in the permit.

Self-monitoring and reporting violations can besslfied into two categories. The first
category is a system generated violation (e.gffaureat limit violation discovered via
DMR submission, DMR non-receipt, or compliance sithe violation). The second
category is a single event violation. A single @wealation is a violation of an APDES
permit or regulatory requirement that is distirroinfi a system generated violation (e.g.
an unauthorized bypass or discharge, a violatidectled during an inspection, a
narrative violation description reported on a DMRa pretreatment violation).
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9.1.1 Compliance Evaluation

The Department will conduct a compliance evaluatmdetermine a permittee’s
compliance status with APDES permit requiremenke Department’s goal is to
conduct a compliance evaluation of all major peteni at least annually prior to
EPA'’s generation of the quarterly noncompliancereQNCR). The intent is to
review compliance information from minor permittegdeast annually prior to
EPA'’s generation of the required annual reporttendompliance status of
nonmajor permittees.

To conduct a compliance evaluation, the Department:

1.

Will review DMRs and reports upon receipt for costphess and to
determine compliance with permit limits and corai. Staff will follow-up
with a permittee, as needed, to request additiof@mation. DROPS’
reporting capabilities will enhance this reviewdrgating automated
exception reports for DMRs that are not submitiedomplete DMRs, and
DMR data points that are out of compliance withnpietimits. The reports
will be available to staff on a real time basis.

Will conduct a facility file review for the presemof other required permit
reports (i.e., annual reports) utilizing DROPS’ &thle of Compliance
capability to generate an automated exception teguen the reports are
missing.

May contact a facility and make a verbal or writbeformation request when
potential noncompliance issues are found duringekiw of required
information. The Department may follow-up with atie of Violation or a
Compliance Letter and possibly an inspection iroed@ance with thé\PDES
Program Enforcement Response Guidppendix K).

Will review the results of effluent and ambient ntoring data collected by
the Department or permittee and stored in DROP8.alitomated reporting
capabilities of DROPS can produce a report thdtassist the compliance
and enforcement staff in determining compliancdn\giérmit limits and state
Water Quality Standards.

Will review Baseline Monitoring Reports submittegindustrial users subject
to categorical pretreatment standards to deterthm@eed for pretreatment
requirements or development of a Pretreatment Bnogr

Will review a 90-day Compliance Report submitteddayew source industrial
user following the date for final compliance withpdicable categorical
pretreatment standards.

Will review data in the Department’s statewide Céaag Automated
Tracking System (CATS).

Compliance and Enforcement Program staff will prdynpotify the permittee of
any potential noncompliance with the permit comxati§ or permit-related orders.
Noncompliance that warrants a compliance lettéMd©WN will be handled directly
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by a staff member with Enforcement Officer credaist{(Appendix L).
Noncompliance that warrants an enforcement respoegend a NOV will be
referred to the Compliance Committee (see Sectibrip All follow-up actions
will be documented in DROPS.

9.1.2 Use of Compliance Schedules

Two different regulations allow for the use of cdiapce schedules.

18 AAC 70.910 (Water Quality Standards) allows Eepartment to include in a
permit, certification, or approval a complianceesthie allowing a facility time to
come into full compliance with water quality stardta The Department will grant
a compliance schedule only if no harm or thredtuman health or the
environment is expected to occur. If compliancencaie achieved within a year,
the regulation requires a schedule of regular megyreports to assist the
Department in tracking the progress toward full pbance [18 AAC
70.910(b)(4)].

While 18 AAC 70.910 is broad, a second regulationts compliance schedules
related to compliance with the CWA. Under 18 AACH), the Department can
include in an APDES permit a schedule of compliamoger certain specific
circumstances. For example, a compliance sched@eailable to a new discharger
when necessary to allow for a reasonable oppoyttmiattain compliance with
requirements issued after commencement of congtruot the permitted facility

[18 AAC 83.560(a)]. The circumstances covered leydtate’s regulation are
modeled after, and comparable to, their federahtapart (40 CFR §8122.47).

There are also reporting requirements for compéasahedules in APDES permits
that extend beyond one year [18 AAC 83.560(b) ad These requirements also
follow federal law [40 CFR 8122.47(a)(3) and (dhese provisions will allow the
Department to track progress toward complianceedni writer will coordinate
with the compliance and enforcement staff to deiteerthe most appropriate
compliance schedule to include in a permit. Theddpent’s use of compliance
schedules in APDES permits will be limited to wisaallowed by state regulations
in 18 AAC 83.560 and will follow EPA’s May 10, 200@emo, ‘Compliance
Schedules for Water Quality-Based Effluent LImnidNPDES Permits.’

9.1.3 Inspection of APDES Facilities

The Department has authority under state law terearty site or premise subject to
the program in order to copy records, inspect, toonor otherwise investigate
compliance with permit limits and conditions antdestprogram requirements, such
as the pretreatment regulations. The applicanablasowledged and agreed to the
Department’s authority to enter a premise and conai inspection with the
submission of a signed, complete application andnadgreeing to operate under
the terms and conditions of the issued APDES petmaddition to reviewing
information supplied by the permittee, complianod anforcement staff will
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conduct an onsite inspection of a permitted factlit ascertain compliance or
noncompliance with:

* APDES permit limits and conditions,
* regulations,

» compliance schedules,

» permit-related orders, and

» water quality standards.

An inspection will:

 verify the accuracy of information submitted by trexmittee;

 verify the adequacy of the sampling and monitodagducted by a
permittee;

» gather evidence to support enforcement actions;

» obtain information that supports the permittingqass; and

» assess compliance with previous administrativejadidial enforcement
notices, orders, and agreements.

The inspector will consult EPANPDES Compliance Inspection Maniauly

2004) for guidance on how to conduct and repoABDES inspections of
domestic and nondomestic facilities (including eotion, conveyance systems, and
disposal facilities); stormwater discharges fromhustrial and construction sites;
pretreatment facilities; municipal wastewater odilen systems (combined with
and separate from stormwater); and unpermitteditfasi

The Department’s intent is to annually inspectadilities classified as a major
discharger, whether covered under an individugesreral permit, in accordance
with 40 CFR 8123.26(e)(5). (See MOA, Appendix F,tfee list of major
dischargers.) The Department’s goal is to inspk¢aailities classified as a minor
discharger with an individual or general permitegtst once every five years.
Inspections of facilities covered under a permiurole will generally be complaint
driven.

For discharges other than stormwater from constmsites, the Department will
use theDivision of Water, Wastewater Risk-Based Inspedianking Model
(Appendix M) as a guide to help prioritize and siiie inspections. The model
involves a comprehensive survey of APDES facilitisgg a point system to
identify facilities that pose a higher risk to humtaealth or the environment. The
Inspection Ranking Model criteria and point systme incorporated into the
DROPS database to generate a ranked report. Thertiegmt will use the report as
a guide to develop an annual Facility Inspectioneslcle.

The criteria that influence the ranked report idelu

» classification as a major or minor discharger,
» time since last inspection,

» type of receiving environment,

* cumulative effects from other discharges,
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» discharge into an impaired waterbody,

* health effects from potential wastewater treatnpeatess failure,

» failure to submit a DMR,

» compliance as measured by DMRs and other permiinegents, and
* post inspection compliance.

For stormwater discharges from construction sitasl[ties operating under the
Construction General Permit (CGP)], the Departnpéarts to use a combination of
planning methods for scheduling construction sigpections. For example, the
Department may use a rotating geographic area fmasSi&GP inspection planning.
An inspection may also be scheduled when inspeetiugher facility in the area.
The criteria that influence where the Departmetitaanduct an inspection
include:

» whether a previous inspection required follow-upaac
* post-inspection compliance

* receiving environment of the discharge

» cumulative effects from other discharges

» whether the discharge is to an impaired waterbody
* previous noncompliance by the operator

» complaints and noncompliance

* if the project is on-going, particularly through radhan one season
* land area disturbed

* size of operation

» heavy weather conditions

 timing of construction work

* proximity to a waterbody

» number of NOIs in a geographic area

Facilities that otherwise score low in the overafiking may also be inspected.

Additional criteria that may influence the annuapection schedule for both the
Wastewater Discharge Program and the Stormwatgr&roinclude:

* alegitimate complaint of human health or environtakhazards;

* a new site or significant modification to existipgrmitted site or
facility;

* significant permit violations; or,

» other factors at the Department’s discretion, idiclg fish kills,
significant environmental or human health problejoisit inspections
with other agencies, and inspections of opportuthity to travel to the
vicinity.

The Department will ensure a representative nurabrspections are conducted
annually. The Performance Partnership Agreemeninelude a task for the
Department to provide EPA with an annual Facilitgdection Schedule for
permitted facilities. The Department’s Facility prestion Schedule will also
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include the number of stormwater inspections astraition sites that will be
completed but not the actual site since many of\ités filed under the CGP are
submitted just prior to the commencement of comsiba activities, and because
the Department will inspect unpermitted facilitias,well. The Department
cautions that situations may arise that will chatingeactual facilities that are
inspected.

AS 40.25.120 allows for the Department to keepRaeility Inspection Schedule
confidential. The same statute allows the Departrieekeep confidential an
inspection scheduled received by EPA.

The Department will also negotiate inspection salegiwith EPA that will allow
for the substitution of two minor discharger ingj@ts for one major discharger
inspection when a major discharger has demonsthanggterm permit compliance
or when it is otherwise deemed appropriate by tapddtment. This approach will
allow the Department to inspect as many minor disgérs as possible and use
staff time and travel resources efficiently by iesfing several facilities on a single
trip to a geographic area.

Compliance and Enforcement Program staff will hineediscretion to conduct
unannounced inspections and may do so, particulanyore accessible locations
or where noncompliance is suspected. However, gpaBment will generally
announce its inspections in especially remote ionatto ensure that the facility
operator will be present, to ensure overnight acooduations for staff if necessary,
and to confirm that seasonal processes will beatiogr. The inspection form will
document if the inspection was unannounced or amcexl

The inspector will use an Inspection Checklistgsist with an inspection at
domestic and nondomestic facilities, as well ackhs&s for the Pretreatment and
Stormwater Programs (Appendix E).

9.1.4 Types of Inspections

The type of inspection that is conducted will deghen several factors, including,
but not limited to, the complexity of the facilityplume and toxicity of the
discharge(s), receiving water, and the facilitydsnpliance history including the
number of single event violations. The Departmeitituge standard forms and
methods to conduct and report on an inspection.tyfies of inspections are
described as follows.

The Department will condu€ompliance Evaluation InspectioasdCompliance
Sampling Inspection&oth inspections involve the same basic activivbere
compliance and enforcement staff will:

» conduct a visual inspection of the facility;

» examine onsite records (DMRs, sampling and laboyaimcedures
manuals, logs or recordkeeping books, operatiomaadtenance
records, etc.);
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* review past and ongoing noncompliance either nfvted the
permittee’s reporting or from a previous inspection

* interview the facility operator;

» take photographic records and possibly video tape;

» observe the facility operations;

* inspect the processes and equipment that treadiapdse of the
wastewater;

* inspect the outfall location and outfall line oetfinal effluent collection
point if the outfall is inaccessible;

* inspect the discharge content and appearance amddgiving
environment;

* identify potential single event violations; and

* review other matters to ensure compliance withpirenit.

A Compliance Sampling Inspecti@more comprehensive thatCampliance
Evaluation Inspectioand will include sample collection and analysisadiuition
to the basic inspection activities listed abovejrdpa Compliance Sampling
Inspection, Compliance and Enforcement Progranf witf

» review the permittee’s sampling and laboratory pchces,

» consider facility operator certification levelsdan

» collect wastewater effluent samples or ambient natsediment
samples that might also include collecting ‘spditrples’ with the
operator to compare sample results and documegrnaitpee’s
laboratory techniques.

The Department will use the results dCampliance Sampling Inspectito

 verify the accuracy of the permittee’s self-monitgrprogram and
reports;

» determine the quantity and quality of effluents;

» develop a permit; and

» provide evidence for enforcement proceedings, whppgopriate.

A Performance Audit Inspectiaa a more intensive review of a permittee’s self-
monitoring program to ensure that a permittee’sparg program and collection
procedures comply with permit requirements, the @A&hd approved test
methods. The inspector will review a permittee’sgadures for flow measurement,
chain-of-custody, laboratory analyses, data cortipilaand reporting.

Other types of inspections the Department may caindalude the following:

Compliance Biomonitoring Inspectiots evaluate compliance with the
biomonitoring terms of a permit and to determinthé effluent is toxic.

Toxics Sampling Inspections evaluate compliance with permit requirements fo
toxic substances.
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Diagnostic Inspectionsf a POTW that has not achieved permit complidnce
assist with diagnosing the problems.

Reconnaissance Inspectiamsobtain a preliminary overview of a permittee’s
compliance program by performing a visual inspectbthe facility, effluent, and
receiving water to identify any potential compliarroblems. A reconnaissance
inspection will be the least resource intensiv@ausion.

Follow-up Inspectiongo confirm that a documented compliance problembeen
addressed by the permittee.

Types of inspections the Department may condupaasof the Stormwater
Program include the following:

Construction Site and Industrial Facility Stormwabespectiondo ensure that
construction sites or regulated facilities haveeampt and a Stormwater Pollution
Prevention Plan (SWPPP) and are implementing othddition to the APDES
Construction Site and Industrial Facility Stormweadéscharge Program Risk-
Based Inspection Ranking Model, the Departmenteaitisult EPA’'s 200&torm
Water Compliance and Enforcement Stratigyconstruction sites inspections and
be consistent with EPA’s most current national pragguidance.

Combined Sewer Overflow (CSO) Inspectitmngvaluate compliance with the CSO
Policy and CSO provisions included in a permit, pbance order, or consent
decree.

Sanitary Sewer Overflow (SSO) Inspectitmdetermine if the owner / operator of
the sewer system is properly managing, operatimg naaintaining the collection
system; reporting SSO events; and taking all meassowssible to prevent SSOs
from occurring.

Types of inspections the Department may condupaéasof the Pretreatment
Program include the following:

Pretreatment Compliance Inspectiomisan approved Pretreatment Program to
determine compliance with the program requiremertis. major oversight
mechanisms will be an annual inspection and arnt aodducted at least once
during a permit term. Pretreatment Program recaiti®e reviewed and a sample
of relevant industrial users (1Us) visited to detare program compliance. A
POTW with an approved Pretreatment Program willdagiired to annually inspect
and sample all significant industrial users (SIsl#)ject to pretreatment regulatory
requirements. Each SIU will be required to self-itammsemiannually and submit
results to the Department. The Department will odirexisting EPA guidance to
assist with satisfying this requirement:

* Pretreatment Compliance Inspection and Audit MariaaApproval
Authorities(July 1986)
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» Control Authority Pretreatment Checklist and Instiions(May 1992)

The Department will inspect and sample SIUs in a-delegated POTW at least
once per year, in accordance with 40 CFR 8403 (H)). The Department will
carry out inspection and surveillance proceduretetermine, independent of
information supplied by the SIUs, whether a repnéstere sample of the SIUs is in
compliance with the National Pretreatment Standdndpections of non-
significant IUs will generally be dictated by prebi facilities or those issued a
Compliance Order by the Department or the ContrghArity. Inspections of IUs
suspected of or documented to have compliance gmrbinay be incorporated into
a pretreatment compliance inspection or pretreatsugat.

The Department will oversee the implementatiorhefapproved POTW
Pretreatment Program by conducting independeneatgms of the treatment
plants and industrial facilities to determine iflustrial dischargers are complying
with pretreatment standards and requirements. paibment will conduct a
Pretreatment Compliance Audit (PCA) of the approR@IT'W program every five
years and a Pretreatment Compliance Inspection) (R@He intervening years.

When the Department is the Control Authority anel Approval Authority, then
the facility inspection and sampling plan and nanpbance report for an SIU will
also include the compliance status of the local RQaFogram.

In cases where a Control Authority has been graatesnoval credit, the
Department will sample and analyze the influent effldient of the POTW to
identify, independent of information supplied by tAROTW, compliance or
noncompliance with pollutant removal levels settion the POTW’'s APDES
permit.

Quiality Assurance / Quality Contrdror all inspections that include sampling,
Quality Assurance / Quality Control (QA / QC) padis will be in place to ensure
that the Department’s field tests and collectiod aansport of samples to an
analytical laboratory are conducted in accordanitie the Department’$Vater
Programs Quality Management Pl@Appendix D) and site specific Wastewater
Treatment Facility Quality Assurance Project PI@APP) (Appendix E).
Compliance with QAPP requirements will be coordaaathrough the
Department’s QA Officer. The integrity of a sampl#l be protected by the proper
use of chain of custody procedures.

The Department will cross-train staff in other Biains (e.g. Environmental
Health) and at other state agencies (e.g. Depatthoéfirish and Game and Natural
Resources) to provide enough knowledge to ideptibplems or violations when

at a facility conducting other business. The citoasmed staff will report back to

the APDES Compliance and Enforcement Program wfadf may follow-up with

an inspection. Cross-trained staff may also conddotlow-up inspection to verify
that a previous identified compliance issue has laegressed.
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Exit interview. The inspector will conduct an exit interview witke permittee at

the conclusion of an inspection to verbally idgnéifeas of concern or issues noted
during the inspection. The exit interview will alserve to note any activities or
actions the permittee should initiate immediatelydduce the risk to human health
or the environment and to come into compliance Wigir permit conditions.

9.1.5 Post Inspection

Inspection ReportThe Department will enter and track the inspect@sults in
DROPS and use DROPS to prepare an Inspection Reptdotument a permittee’s
compliance or noncompliance with an APDES permit.efectronic copy of the
Inspection Report will be stored in DROPS and al lcapy filed in the facility file.
EPA’sNPDES Compliance Inspection Manuwall be used as guidance for
completing an inspection report. The Departmentuwgé the APDES ‘Water
Compliance Inspection Report’ (Appendix E) whictbased on EPA’s form 3560-
3 and includes additional Alaska-specific inforroatiTo the extent practicable, the
Inspection Report will contain the required elersantconformance with the most
currentNPDES Compliance Inspection Manual

The Department’s intent is to transmit the insetteport to the inspected
facility’s responsible party within 30 days oCampliance Evaluation Inspection
or within 45 days of &ompliance Sampling Inspectiofny subsequent revisions
or updates to the report will be transmitted tordgsgponsible party and entered into
DROPS.

9.2 Compliance Assistance

Compliance assistance includes any activity nosictaned part of an enforcement
action that is designed to help a permittee achiewremain in compliance with
environmental regulatory requirements. Compliarssséance will be exercised as a
proactive tool to help a permittee before noncoare occurs. The Department will
attempt to resolve potential compliance issueyearlduring the permit development
process. Compliance assistance may be offeredthégrermit is issued but is not a
waiver of the Department’s enforcement authorityigint of obligation to pursue other
compliance measures. Compliance assistance incaaliegties or tools that provide
clear and consistent information to help:

* the regulated community understand and meet iigatins under
environmental regulations;

* apermittee understand changes in a permit;

» the owner/operator identify and reduce or elimirgikution sources or modify
treatment process to improve effluent quality; and
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» other compliance assistance providers to aid thelageed community in
complying with environmental regulations, as owtirin the National Program
Managers’ Guidance (Office of Enforcement and Caamgle Assurance).

Additional compliance assistance activities or $aolimprove compliance rates may
include:

1. Web linksPost links on the Department web pages to tools aa¢he National
Compliance Assistance Clearinghouse, Compliancetssgke Centers, and
web-based support such as the Business.gov weltJsies can search for
materials on regulations, pollution prevention apyaities, and voluntary
programs created by EPA and other regulatory agenci

2. File review.Conduct a facility file review and inform the fatjlregarding the
physical equipment or processes and reports arettords that need to be
maintained, as well as a general idea of whatefaired documents should
contain to ensure compliance.

3. WorkshopsParticipate in workshops for industry or assist @velopment of
compliance assistance materials.

4. ConferencesAttend and present at conferencegrvide information, including
prepared guidance, manuals, and technology tradefaments.

NewslettersPublish newsletters or information guides.

Pollution PreventionThe Department will encourage pollution prevemtah
domestic and nondomestic facilities during a raatimspection, as resources
and opportunities allow. The Department will con&PA’sNPDES
Compliance Inspection Manuahd associated references for guidance.

7. Remote Maintenance Workdihe Division of Water's Remote Maintenance
Worker Program will continue to assist operatoreuial Alaska to operate
local domestic facilities. The Program will:

* Provide on-the-job training and assistance to Idcahestic wastewater
operators through a circuit rider program.

» Provide immediate response to emergency situati@ighreaten or
impact community domestic wastewater facilities.

» Provide regional classroom training for area ytidiperators.

* Maintain an inventory of emergency repair equipnfentoan to
communities.

The Department will maintain in the DROPS datalzbst of unpermitted facilities
identified through observations, visits to the commity, complaints, or other sources
that might have a regulated discharge and will weitk the facility operator to
determine the need for a permit.
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9.3 Compliance Incentives

The Department may provide compliance incentivesrnsure compliance before
applying a more formal enforcement action that tade longer to affect an
environmental outcome.

The Department will use DROPS to generate an adistiaf communities that have
documented violations of domestic wastewater digghpermits but whose APDES
permit specifies a schedule of compliance to addites noncompliance issues.
Compliance schedules in permits will be considendlgl for water quality-based
limitations. By virtue of the existing Village Sa¥#ater Program, a funding request
from a community that demonstrates a commitmengsolve deficiencies that threaten
human health or the environment may receive pyi@ansideration to receive a grant
or loan. Potential receipt of a grant or loan wittate an incentive for a community to
request assistance from the Department, to be fvedo address the noncompliance
issues, and achieve compliance. The list of comtiasnon a compliance schedule will
be shared with other funding allocation agencieshss the Alaska Native Tribal
Health Consortium and the Denali Commission.

The Department will act in accordance with theessaaudit report privilege

(AS 09.25.450) and voluntary disclosure (AS 09.25)4tatutes. These laws provide
incentives for the regulated community to prompégolve environmental problems
and expeditiously come into compliance through-asfessment, disclosure, and
correction of violations.

In addition, the Department has the discretiorethuce ambient water quality
monitoring as an incentive for a facility that lmsexcellent permit compliance record
and history of meeting all of its ambient water Igyariteria limits for a defensible
period of time. The Department will consult tiéerim Guidance for Performance-
Based Reduction of NPDES Permit Monitoring FreqydApril 1996) when
evaluating this option.

As is the case with compliance assistance, thetiatthe Department may provide
compliance incentives is not a waiver of the Dapartit’s authority, right, or
obligation, nor does it prohibit the Departmeninfrpursuing more formal
enforcement, as necessary.

9.4 Enforcement Program

Each time a facility or individual is determinedide out of compliance, the
Department will decide the necessary level of erdgorent.

Staff will have training and experience appropriatéheir assigned responsibilities.
All staff occupying an Environmental Program SpksiaEnvironmental Engineer, or
higher job class in the Compliance and Enforcereagram where the staff person’s
position description identifies inspections anaddoforcement as work duties will be
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required to obtain the Environmental Crimes Uni€( approved Enforcement
Training.

Compliance and Enforcement Program staff with Eodorent Officer Credentials
(Appendix L) may issue compliance letters and NQMbpotential enforcement
actions above an NOV will be determined by the Cloenpe Committee (see Section
9.4.1). The Compliance Committee will work closeligh DOL and the Department’s
ECU to determine the most appropriate enforcemerdrato address noncompliance
with the APDES Program. The Compliance Committderely on the Department’s
Enforcement ManuglAppendix J) and thAPDES Program Enforcement Response
Guide(October 2006) (Appendix K) for the range of esfanent responses available
to address violations. In addition, the Departnvaifitconsult EPA’s guidance in the
Enforcement Management System, National PollutastHarge Elimination System
(Clean Water Act}1989).

Enforcement information obtained during the cowfseonducting compliance or
enforcement activities can be kept confidentiaddéoordance with AS 40.25.120.

The Department’s escalating response to noncongdiwiill be directly related to: the
nature and severity of the violation; the pollutaupiersistence, toxicity, and
environmental impact; risks to human health andetiheronment; history of
noncompliance; and a permittee’s timeliness antingihess to comply. Enforcement
responses can range from administrative remediesnonal charges. Civil
(administrative and judicial) remedies and crimireahedies will be used to address
documented violations and to deter future compkgmoblems. A more detailed
description of the enforcement tools and correspanemplates can be found in the
Department’€nforcement ManugAppendix J).

A permittee’s self-monitoring and reporting requnents, along with facility
inspections, will be the core elements of the Depant’'s Compliance and
Enforcement Program. The Department’s obligatiothis regard will be to:

» perform a timely review of compliance informatiambsnitted by permittees,
» follow-up on failures to submit required reports,

* identify a situation that needs immediate attention

» promptly notify the permittee of any problems, and

» seek an explanation and prompt corrective actions.

The Department’s DROPS database will aid in medtiege obligations by generating
timely reports and by providing staff immediate egxto the compliance information.

The Department’s intent is to resolve violationpedhtiously by identifying potential
violations and quickly notifying the responsibletyaThe Department will consider
compliance that cannot be achieved expeditiousigdfault of the permittee in
prescribing an appropriate enforcement response.
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The Department has discretion to consider EPA’&pplincentives for Self-Policing:
Discovery, Disclosure, Correction and PreventioViolations,” in enforcement cases
to eliminate or reduce the gravity component wheteignining a civil penalty.

The Department may issue a press release at tliotus@mm of an enforcement action,
particularly for significant cases. In preparingrass release, the Department will
consider, any may include in addition to a desmipof the violation, any actions by
the permittee to disclose, mitigate, or resolvdations.

9.4.1 Compliance Committee

The purpose of the Compliance Committee is to pi®guidance, structure, and
consistency to determine an appropriate enforcemespbnse to a noncompliance
situation. Compliance and Enforcement Program staff issue compliance letters
and NOVs without involving the Compliance Committel®wever, staff may elect
to involve the Committee in these early actions.

An enforcement action above an NOV will be deteediby the Program Manager
based upon recommendations made by the Compliamreniitee. Each potential
enforcement action will be assigned a case lead.cake lead is assigned by the
Program Manager and is typically the staff membleo wither discovers the case
of potential noncompliance (e.g. during a DMR rewi inspection) or learns of
the case through a complaint follow-up investigatio

The Department’s intent is for the case lead togoan issue of potential
noncompliance to the Compliance Committee withirdd89s of discovery or
assignment to the case.

The Compliance Committee will be comprised of theeclead, the Compliance
and Enforcement Program Manager, designated Conagliand Enforcement
Program staff, the permit writer, an Assistant Aty General, and if necessary, a
member of the Environmental Crimes Unit. All delidons of the Compliance
Committee are confidential.

The Compliance Committee will strive to reach ceorsss on the recommendations
made to the Program Manager on the cited violagiorite proposed corrective
action, and the enforcement response. Consende$inged as a decision that can
be supported by all members but does not requimewsoence from each member.
The Program Manager will make the final decisiagareing the appropriate
course of action. If necessary, the Compliance Citt@enwill recommend an
appropriate settlement amount to DOL, as detailesiection 9.4.5.

The case lead will work with DOL to implement tleeommended enforcement
action. The case lead will enter enforcement infatrom into the DROPS and
CATS databases.
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9.4.2 Pretreatment Program

The enforcement strategy for violations of Pretreatt Program requirements will
follow the general enforcement procedures for tRDES Program and the
Department’€nforcement Manualn conjunction with the Attorney General’s
Office, the Department will consult the followind’B guidance to calculate a
proposed penalty:

» Penalty Calculations for POTW Failure to ImplemantApproved
Pretreatment ProgranfDecember 1988)

The Department will initiate enforcement actionaiagt a POTW for failure to
adequately enforce against its IUs. The POTW wfluge that it provides, at least
annually, public notification of significant noncpirance in a newspaper of
general circulation in the municipality or boroughere the POTW is located, in
accordance with 40 CFR 8403.8(f)(2)(vii)). WherB@TW is not the Control
Authority, the Department will be responsible tov@@he procedures in place for
categorical and significant non-categorical IlUse Department will use the same
compliance procedures and enforcement respongdstse for direct discharges.

All violations will be noted and entered into thefartment’'s DROPS database
system for follow-up actions, including adminisivatand other enforcement
actions. The Control Authority and 1Us will be rad by letter of pending follow-
up actions, including additional inspections orfeoances, as necessary.

9.4.3 Administrative Remedies

The Department’s administrative remedies will cehsf enforcement tools that
are less formal and may be executed by the Depattoutside of the judicial
system. Administrative remedies usually requireviloéator to agree to undertake
actions to correct the noncompliance, to pay a ti&ga fine, and/or to reimburse
reasonable agency costs. The DROPS and CATS daglasng with Department
procedures as outlined in the DepartmeBti$orcement Manuaprovide methods
to ensure proper tracking and efficient follow-opaivoid unnecessary delays in
responding to a permittee’s requirement to achaepliance. As further
described in the DepartmenEnforcement Manuabdministrative remedies
include: aCompliance LettemMNotice of Violation (NOV), Nuisance Abatement
Order (per AS 46.03.800 and AS 46.03.810pmpliance Order by Consent
(COBC), Compliance Order (CO), Permit RevocatiomMadification, Emergency
Order (per AS 46.03.820)Subpoena PowerandSettlement Agreememt more
detailed description of each enforcement tool ¢duded in theEnforcement
Manual. The state may use these administrative remediestive violations or
may opt to proceed to judicial or criminal enforaer Examples and templates for
these administrative actions can be found in theatenent’sEnforcement

Manual. The Department does not have authority to asseadministrative
monetary penalty for APDES violations.
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The Department has authority to require monitorgagmpling, and reporting either
as conditions of an APDES permit or in an ordesialgt of an APDES permit. In
general, the Department will include such condgiona permit as necessary to
determine compliance with permit limitations andhnsgtate Water Quality
Standards. The Department may also include mongpsampling, and reporting
provisions in orders issued under AS 46.03.0206t2) agreements entered into
with a permittee or facility. Examples of situatsowhere the Department may do
that are when it needs more information about Haaxcteristics of a discharge or
operation in order to determine appropriate coadsifor that facility or to design
appropriate best management practices for thastngu

Enforcement actions (compliance letter, NOV, COBO, subpoena, emergency
order, and a settlement agreement) will be sigiyethd Department in accordance
with the most current delegation of authority. Mdegailed information on the
types of enforcement actions can be found in theaimment’'sAPDES Program
Enforcement Response Guidgpendix K). A permit revocation or modification
will be signed by the Program Manager of the WaatewDischarge Authorization
Program.

When the Department identifies potential nonconmaiéby a permittee that has
had few or no previous violations during the pregigix months, the Department
may use enforcement tools that are less formahaagdcontact the permittee by
telephone or site visit or may send a Compliand&eeter NOV, depending on the
circumstances. If the permittee is a repeat violatahe violations warrant a more
elevated response, the potential noncompliancebeilieferred to the Compliance
Committee to determine the most appropriate enfoece action. The
Department'sAPDES Program Enforcement Response GAggendix K) will be
used to determine the most appropriate enforcemaspbnse. At a minimum, the
permittee will be sent a NOV to initiate the fornemiforcement response. Issuance
of a NOV does not preclude the Department fromygagsadditional actions.

9.4.4 Civil Judicial and Criminal Remedies

The Department will use several different civiligiel and criminal remedies to
address noncompliance with the APDES Program. TégmaBment will refer
potential civil judicial and criminal cases to DQds these remedies all involve
filing an action in court. Types of civil judiciaémedies the Department can use
include: aConsent Decree, Civil Suir injunctive relief and damages (AS
46.03.760 and AS 46.03.76B)reliminary Injunction and Temporary Restraining
Order (per AS 46.03.765RandPermanent Injunction.

AS 46.03.790 defines the actions that constitutaioal negligence. The
Department will consult with the Compliance Comestand ECU to determine if
a criminal action has occurred. Criminal cases elfiled in court by DOL. A
criminal penalty will be proposed by DOL, discusséth the Department, and
assessed by the court. Proposed criminal remedlidsendesigned to punish (e.qg.
monetary penalty or imprisonment) and are resefwethe most severe and willful
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violations. The DepartmentiBnforcement Manuahcludes procedures to process
criminal actions.

9.45 Penalties

AS 46.03.760 provides the State of Alaska withahthority to assess monetary
penalties (also referred to as civil damages) folating the APDES Program or
conditions of an APDES permit. However, all suchgiBes must be processed
through the court system by DOL and cannot be asddsy the Department
outside of a court action, unless they are paat £fttlement. DOL can seek the
following:

 a civil penalty for violation of an APDES permitradition, filing
requirement, monitoring and reporting requirementhe APDES
Program in general (i.e. unpermitted discharges);

* acriminal penalty against any person who willfudlywith gross
negligence violates any applicable APDES standagpkonit limit or
condition or any filing or reporting requirementica

* a criminal penalty for any person who knowingly reala false
statement on an APDES form or any notice or repoovwtho knowingly
renders inaccurate any monitoring device or method.

Before going to court to recover a penalty, andhlie assistance of DOL, the
Department:

» will communicate to the permittee the alleged nongliance;

» will provide documentation outlining the complaiapd

* may offer the opportunity to meet with the respblesparty to discuss a
settlement, notwithstanding the Department’s rightontinue to seek a
court ordered penalty.

DOL follows its internal confidentigbettlement and Case Assessment Review
Policy to ensure consistent response to similar violati@epending on several
factors, including the monetary amount at stakepotdntial policy implications,
an Assistant Attorney General will consult with tat8wide Section Supervisor,
Statewide Office Chief, Deputy Attorney Generakl/an the Attorney General.
Furthermore, case assessment committees are emploger certain
circumstances and provide recommendations to tiaé diecision maker. As a
general rule, DOL will file any penalty with the o within 90 days of when it
was referred by the Department.

Calculating a PenaltyThe Department’s general approach to calculgmposed
penalty will be similar to EPA’s and based on EPpénalty policies:

* Interim Clean Water Act Settlement Penalty Pof{ldarch 1995)
* New CWA Civil Penalty PolicfFebruary 1986)

In consultation with DOL, the Program Manager wilbpose a penalty based on
the economic benefit derived from noncomplianceisteéid for gravity components
and other adjustment factors.
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Examples of gravity components that might be cared include:

 Significance of the violation

» Threat or harm to human health or the environment
* Number of violations

» Duration of noncompliance

» History of recalcitrance and nonresponsiveness

» Simplicity or difficulty of the technological fix

* Permittee’s ability to pay

 Litigation considerations

The Department may also use Supplemental EnvironRregects to partially
offset monetary penalties. In doing so, the Depantmwvill consult EPA’dssuance
of Final Supplemental Environmental Projects Poliapril 1998).

9.4.6 Appropriate Involvement of the Department of Law (DOL) /
Attorney General’s Office

The Department and DOL have established procedaréise routine coordination
of enforcement cases, including DOL patrticipatiothe Compliance Committee
and coordination of general time frames for activos case referral to filing. The
Department shall maintain procedures to assurecti@tination with DOL results
in:

« timely review of initial referral packages;

» satisfactory settlement of cases, as appropriate;

» timely filing and prosecution of well-prepared nete cases; and
* prompt action where dischargers violate consergrsrd

As a general rule, the Department’s cases shoolkckepd from referral to filing
within 90 days.

9.5 Compliance and Enforcement Reporting
9.5.1 Data Tracking

All inspection results and enforcement actions tdllogged in the DROPS
database. In addition, actions resulting in an N€DViigher level of enforcement
response will be tracked in the existing agencyewBdh\ TS database. The CATS
database tracks each administrative, civil, anaiical enforcement action taken by
the Department against an offender and providessggoogram communications on
enforcement issues.

9.5.2 Reporting Noncompliance

The Department will enter and store all noncomgiéactivities and enforcement
actions in the DROPS database for every APDESitia¢dee Chapter 10.0). The
Department will enter data into DROPS and into EPIEIS-NPDES (manually
until batch transfer is available) so that the replQNCR, semiannual statistical
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summary, and annual noncompliance reports willroelyced from ICIS-NPDES
on schedule and made available to the public, coraance with 40 CFR §123.45.
Reporting violations of APDES permit effluent limiin the QNCR will be done in
accordance with Appendix A to 40 CFR 8§8123.45.

The Department will enter data into ICIS-NPDES thakthen report on
significant noncompliance (SNC) permittees with tidnand non-monthly
effluent limit violations, noneffluent violationand wet weather discharge
violations. Examples of noneffluent violations imdé an unauthorized bypass, an
unpermitted discharge, pass-through of pollutaard, failure to implement an
approved Pretreatment Program. The Departmentuwisult the following EPA
guidance:

 EPA’'s memo ‘Revision of NPDES Significant Nonconapice (SNC)
Criteria to Address Violations of Nonmonthly Aveealgimits’ (September
21, 1995)

« EPA OECAGuidance on NPDES Wet Weather and CAFO Inspection
Reporting Changes, Other NPDES Inspection Repofingnges, and PCS
Data Entry and Software Changgknuary 2006)

 EPA’'s memo ‘Transmittal of Final Guidance on the®&#ing of CWA
NPDES Wet Weather and CAFO Inspections to PCS,r@Rbeporting
Changes to PCS, and Changes to the 3560-3 Watepl@oge Inspection
Report Form, and EPA Responses to Comments Recaivdte Draft
Guidance’ (January 17, 2006)

 EPA’'s memo ‘Revisions to the Recently Issued Faidance on the
Reporting of CWA NPDES Wet Weather and CAFO Inspestto PCS
and Changes to 3560-3 Water Compliance InspectepoR Form’
(April 11, 2006)

Additionally, Compliance and Enforcement Prograaffstill evaluate SNC for
wet weather discharges by relying on the most atirersions of EPA guidance
such as:

» Compliance and Enforcement Strategy Addressing GeadiSewer
Overflows and Sanitary Sewer Overflof@gpril 2000)

* Compliance and Enforcement National Priority: CléMater Act, Wet
Weather, Concentrated Animal Feeding Operatifvisvember 2004)

* Inspection Frequency Guidance for the Core Progeard Wet Weather
Sourceqdraft April 2007)
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9.6 Public Involvement

9.6.1 Public Participation in the Enforcement Proce  ss

Like federal law, state law allows persons to wéee in the Department’s civil
enforcement actions. Under the rules governingkdascourts, intervention of
right is available under the same circumstances esleral courts: Alaska Rule of
Civil Procedure 24(a) is essentially identicalteofederal counterpart, Federal Rule
of Civil Procedure 24(a). Both rules provide fotervention of right in a civil case
where the applicant’s interest is at risk. The Dapant has agreed that it will not
oppose a request for intervention on the grounaisttte intervenor’s interests are
adequately represented by the state, and a sudaivimitment to the effect
described above is included in the APDES MemorandiiAgreement between

the Department and EPA.

Every person has the right to inspect public resamdinformation compiled for
law enforcement purposes, to the extent allowed$y10.25.120(a)(6).

9.6.2 Citizen Complaint

A citizen complaint of an alleged or suspectedatioh of statute or regulation will
be entered and tracked in the Department’'s CAT&bdase. The Department will
allow for the receipt of anonymous complaints. Tiepartment may use the
information to initiate an inquiry or investigatioimat could result in an
enforcement action. Once the Department’s investigas no longeconfidential
under state law (see AS 40.25.120) and if the camaiht requested feedback, the
Department will notify the complainant of the resul
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10.0 Information Management

This Chapter describes the systems and approduiethé Department proposes to use to
manage, administer, and report on the APDES PragrasDepartment will provide
information that allows EPA to determine whethex ¢itate is effectively implementing the
CWA and associated regulatory requirements. The’staystem will provide a reliable
mechanism to ensure that APDES-permitted dischsuggdsmit compliance monitoring
information to the state, and that the state chaieftly determine compliance with permit
limits and conditions. EPA Region 10 has been updailaskan data from EPA’s old Permit
Compliance System (PCS) to EPA’s new databaseagristied Compliance Information
System-National Pollutant Discharge Eliminationt8ys (ICIS-NPDES), since 2006. The
Department will ensure that all required data orDEB permits are uploaded to ICIS-
NPDES in order for EPA to generate the quarteriycompliance reports (QNCRs) and semi-
and annual status reports as well as to track byrogram implementation.

The Department proposes a broader approach tanafan management as part of APDES
Program implementation. The Department’s data syst&ill facilitate CWA compliance
tracking, as well as program management, throudgjhepermit application/notice of intent
(NOI) filing; automated renewal notification andlioe renewal capability; automated permit
development; electronic compliance data/DMR sulahitbspection process automation and
follow-up action tracking; and other functions.

10.1 Information Management Systems
10.1.1 Discharge Results and Online Permit System (  DROPS)

DROPS will be the primary information system usedgsist with the
implementation and management of the APDES Prograstuding domestic and
nondomestic wastewater discharges, stormwater aligeh, CWA 8401
certification of 8402 (NPDES) permits issued by ERAd the Pretreatment
Program. DROPS will allow the Department to compi@nage, and report on
APDES Program permitting and compliance monitodata. All Department staff
assigned to the APDES Program will receive DRORS sigpport, guidance, and
periodic training.

The Department acquired the NPDES Management Sy§&ffs), designed and
implemented by the State of Michigan, and modifieelsystem as DROPS to meet
specific data management needs of the APDES ProdWiachigan’s NMS was
designed to flow data to PCS; thus, most datadieldre compliant with EPA’s
PCS data standards. However, since the Departrasniriplemented DROPS,
each DROPS data field has been reconciled for acamg# with the Environmental
Data Standards Council (EDSC) and ICIS-NPDES datzdards.
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10.1.2 Online Application System (OASys)

The Department’s Online Application System (OASysd) support web-based
application for initial coverage under domestic aotddomestic general permits
and renewal of individual permits and general peauthorizations. OASys will
support electronic application submittal for MS#4sl 8OlIs under the stormwater
Construction and Multi-Sector General Permits. OaByludes electronic
signature and electronic payment capabilities, @lag an upload interface to
DROPS resulting in no re-entry of application imh@tion.

The electronic signature and identity managememipoments of OASys will be
compliant with the Cross Media Electronic Reportitge (CROMERR) published
October 13, 2005. The Department’s applicatiorafgeroval of OASys under
CROMERR is included with the APDES Primacy Applioatper

40 CFR 83.2(b)(2) for initial delegation of a fedlgprogram.

Downloadable application forms will also be avaléato allow the applicant to fill
in the information offline, print the document, aswbmit a hard copy.

10.1.3 e2 System

The e2 system is a web-based interface where DMiRl&ges will be uploaded
from DROPS. A DMR created specifically for eachiligacwill include all required
EPA data reporting elements. The e2 system wodlajpermittees to electronically
submit DMRs. The Department has licensed the ey supplement DROPS
and has modified the system to address Alaskafspdata management needs.
The Department will provide outreach, training, aiseér support to dischargers
that elect to use the e2 system.

The e2 system is also subject to CROMERR requirésraemd to the application
process for CROMERR approval under 40 CFR 83.2Jbi{@wever, CROMERR
was developed by an independent contractor; thexetioe process for CROMERR
approval differs from that found in OASys. The Depeent’s application for
approval of the e2 system under CROMERR is inclualigal the APDES Program
Application.

10.1.4 ICIS-NPDES Technical Account of Data Flow

Upon APDES Program approval and as permitting amaptiance responsibilities
transfer to the Department per the schedule iMBO&\, Appendix B, the
Department will be responsible for ensuring dataeatered into ICIS-NPDES for
the facilities the Department has authority ovartilthe electronic batch process
for ICIS-NPDES is available, the Department willmmally enter required data
into ICIS-NPDES for facilities the Department hasherity over. EPA will be
responsible for ICIS-NPDES data entry for the fties they retain authority over
(MOA, Appendix A).
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The Department has participated with EPA and dédebstates in the development
of batch processes where data entered into DROPBeniploaded to ICIS-
NPDES through EPA's Central Data Exchange (CDX)eNaxad the Department’s
eXtensible Markup Language (XML) Network node. Department’'s Network
Node adheres to the Network Node Functional Spatitins Version 1.1
(published at http://www.exchangenetwork.net/noee/doolbox/index.htm).

The Department’s current implementation of the Nek\Node was developed by
Windsor Solutions and is written in C# .NET for@@QL database. Data in DROPS
will be extracted using SQL queries and loaded amt&QL staging database with
native XML format. A C# .NET "plug-in" to the nodell be developed to perform
the serialization of the DROPS data to the ICIS-EBDXML Schema
(http://www.exchangenetwork.net/exchanges/wateeiriatm). The Department
will follow standard exchange network practices,andiccordance with the

Pacific Northwest Water Quality Data Exchange, TngdPartner Agreement
(December 28, 2004), will develop an agreement ®wRA on the specifics of the
exchange of data (e.g. data pull or push, frequegtcy).

The batch processes will initially include flowibiMR data to ICIS-NPDES, and
will later include permit facility data as the Deaent’s and the ICIS-NPDES
data mapping and flow capabilities expand (permmber; address; effective and
expiration dates; contact information; outfall nientdescription, and location;
permit limits; inspection dates; enforcement actjand compliance schedules).
Thus, the Department will initially be a “hybridtage by using the most data-
intensive segment (DMR data) to implement andttesbatch transfer mechanism
and infrastructure while entering the less frequiena into ICIS-NPDES manually
until batch processes for other data sets are readyplementation.

10.2 |Initial Data Migration and Business Practice
Development

The Department recognizes that the utility of DRG$&irectly related to data quality.
One of the Department’s major goals in developing ianplementing DROPS is to
initially populate the system with accurate datd smprovide for future entry of clean,
consistent data. The Department pulled data fr@totical Department data systems to
populate DROPS and added data from PCS for faslitot included in the older
systems. The Department has periodically foundrisstencies in the data for the
same facilities between older Department data systnd PCS, so during the
implementation of DROPS and the concurrent implaaten of ICIS-NPDES, the
Department will continue to identify and recongieonsistent data between the
systems. The Department has worked closely with RBgion 10 staff to verify

facility- and permit-specific information in ordey address data gaps prior to the data’s
incorporation into DROPS and to update data in RGS/NPDES.

The Department has worked with contractors hav@i$INPDES and DMR data
expertise to establish business management anidyoqraitrol practices to ensure the
guality of data and to provide for efficient, acaie, and complete data entry into
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DROPS that is compliant with EPA data requirementese practices will be
incorporated into the DROPS training staff receiMee Department will periodically
conduct data audits of the information in DROP Skeneorrections, and refine the
business practices, as necessary.

EPA is currently scheduled to have batch trandf&MR data in place for hybrid
states by August 2008 per the 2007 PCS and ICISE8’National User’s Group
Meeting — ICIS-NPDES Batch Processing held July2D®,7. The Department’s data
staff will closely monitor this schedule and workmEPA to perform the data
mapping necessary for the batch upload.

10.3 Use of Data Management in Permit Development,
Compliance Monitoring, and Program Management

The Department’s information management systeniseiintegrated into each step of
permit application and development, compliance tooimig and enforcement, program
management, and EPA reporting processes. The fiolipBections describe the
information management-related components of eemteps.

10.3.1 Individual Permits

1. As discussed in Section 6.2., an existing dischargest submit a permit
application no later than 180 days before pernpiration, and a new
discharger must submit an application at leastde8@ prior to initiating a
discharge. DROPS will generate advance noticelseépplication due date for
expiring permits to be sent to the existing disgbes. An application for
reissuing an individual permit, as well as a fegnpant, can be submitted
electronically through OASys. Alternatively, a diseger can submit a hard-
copy application.

2. DROPS will be automatically populated with applicatinformation submitted
electronically via OASys. Department staff will medly enter information
submitted hard-copy.

3. The Department will use the application informatamd additional information
obtained during the permitting process to estalgitmit requirements,
including permit limits, submittal schedules, amshaal reports. These permit
requirements will be entered in DROPS.

4. Information from DROPS will be used to populateeanpit template that
includes facility-specific information, such ascharge limits, along with
standard terms and conditions applicable to atlrdisgers.

5. DROPS will automatically produce a DMR templatetfoe permittee that is
specific to the facility. The Department will eithgpload the DMR template
into the e2 system for electronic submittal or ser@dDMR template to the
discharger for manually entry of monitoring resaltel hard copy submittal.
The permittee will have three options to enterltisge monitoring data
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directly into the e2 system: direct entry via theelnet, copying and pasting of
Excel files, or XML data transfer. The e2 systert piiovide quality control
checks to ensure data input accuracy and willmétpialifiers’ on analytical
results. After completing DMR entry, the permitted electronically sign and
submit the DMR to the Department. The Departmehtpromptly review the
submittal and then automatically upload the dateatly into DROPS where it
will be accessible to all staff. Additional staéfsources will be specifically
dedicated to entering DMR data submitted by hap/abrectly into DROPS.

6. DROPS will automatically screen the DMR data foncampliance with permit
limits and monitoring requirements and will idewtfacilities that have not
submitted DMRs in a timely manner.

7. DROPS will provide for electronic DMR data transtedCIS-NPDES and will
be used to track noncompliance follow-up actionkiléthe data transfer
mechanisms become established, the Departmergntdr nonDMR data
manually, with additional data elements electrdiydaansferred over time.
The Department will follow the guidelines for datansmittal outlined in the
ICIS-NPDES Policy Statement when the statementrbesdinal. The April 30,
2007, draft ICIS-NPDES Policy Statement specifies batch uploads are to
occur at a minimum of every 30 days and/or manatd dntry into ICIS-
NPDES within 30 days of receipt of the data or aen¢ occurrence. The
Department will meet either these standards ordhised standards that appear
in the final ICIS-NPDES Policy Statement. ThroughS-NPDES, EPA will
track individual facility noncompliance and the Regnent’s follow-up actions.
Through EPA'’s online Envirofacts database, the ipukill be able to access
information from several databases, including IGIBBES. Users can develop
online queries, create reports, and map results.

8. EPA will use the data in ICIS-NPDES to generate:

a) the QNCR for major APDES dischargers (see MOA, Aulde F). The
QNCR includes:

* name, location, and permit number of non-complyauilities;
* identification and date of each noncompliance aenge;
» dates of response actions by the Department; and
» any other information related to the cause andgatiton of each
noncompliance occurrence.

b) semi-annual statistical summary reports on the rrmabmajor permittees
with two or more violations of the same monthly @age permit limit in a
six-month period [40 CFR 8123.45(b)].

c) statistical compliance information for minor fatidis. The information will
include the number and percentage of noncomplamuilities and the
number of enforcement actions the Department hanta
[40 CFR 8123.45(c)].
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9. The Department will use the DROPS’ Schedule of A@npe capability and
the automated reports generated to confirm comgéiamd review a
permittee’s status in meeting compliance schedategporated into an
APDES permit in accordance with 18 AAC 83.560 (4R(8122.47). The
DROPS Schedule of Compliance module will managedules of compliance
for permits, as well as inspection and enforcenaehibns. Schedules are
established in DROPS by specifying the due datddlantype of information
required, such as DMRs, annual reports, or congpiadf a permit condition.
Inspection report results and information receifrech a permittee are logged
into DROPS. Information not received or received laill generate a flag
within DROPS.

10.DROPS will generate letters notifying applicantehding permit expiration
dates, Notices of Violations, and other documes&las part of the APDES
Program.

10.3.2 General Permits

1. As discussed in Section 6.3.4., an applicant musing an NOI to seek
coverage under a general permit. An NOI as wedl fee payment can be
submitted electronically through OASys. Alternatiyean applicant can
submit a hard copy application of the NOI.

2. A permittee authorized under a general permit beltracked in DROPS.
Similar to individual permits, DROPS will track anmittee’s compliance with
a general permit, including noncompliance with pietimits and conditions,
inspection results, follow-up compliance, and ecéonent actions.

3. Facility information and compliance history of aimétee operating under a
general permit and designated as a major dischévfeA, Appendix F) will
be included in the quarterly noncompliance reports.

10.3.3 Pretreatment Program

1. DROPS will track compliance with annual report sitbehrequirements of the
Pretreatment Program.

2. DROPS will track pretreatment compliance audits ias@ections and will
upload this information directly into ICIS-NPDES.

10.3.4 Stormwater Program

1. DROPS will track all MS4 permits and authorizatiamgler the CGP and
MSGP, along with the related permit and compliag&t similar to an
individual permit. Applications for authorizatiofe coverage under the CGP
and MSGP can be submitted electronically througt8§ When authority to
implement the Stormwater Program is transferratiédDepartment, electronic
submittal of the NOIs will be done via OASYys ingted EPA’s eNOI system.
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2. Perthe ICIS-NPDES Policy Statement, the Departwidhbe required to
transmit only the single event violations (as dedilby the ICIS-NPDES Policy
Statement) that occur under the CGP along witthalRequired ICIS-NPDES
Data Elements (RIDE) for the facility and permifonmation of the site at
which the violation occurred (if not already avaiin ICIS-NPDES). This
information includes the enforcement action, pgnait compliance schedule
and all inspections and associated identified timhs which precipitated that
enforcement action.

10.3.5 Entry of required data

EPA Region 10 participated in Phase | of the dataation from PCS to ICIS-
NPDES with Alaska’s data fully managed through KBIBDES beginning in July
2006. Thus, all Alaskan data, either manually estt@r batch-transferred, will be
entered into ICIS-NPDES. The Department has revievath the 2005 and the
April 30, 2007 draft ICIS-NPDES Policy Statememntsl & aware of the additional
data entry requirements proposed. The Departméintamply with the final ICIS-
NPDES Policy Statement rather than the 1985 PCisyPstatement. The
Department will enter all RIDE data into DROPSwaesl as other non-required
data.

As discussed in Section 10.1.4, the batch proagd3N¥R data is scheduled for
implementation in late summer 2008. The Departmalhtontinue to monitor the
batch upload schedule and is aware that, as witlsaiftware development
schedule, the current schedule may change. If sapgghe Department will
manually enter data into ICIS-NPDES until the bgiobcess is ready. The
Department will hire additional temporary data grstiaff to work closely with the
Department’s data management group to manually &i2E data to ICIS-
NPDES.

Hard copy data will be manually entered by the Dipant into ICIS-NPDES
within 30 days of receipt. For example, as DMRsraceived they will be entered
into both DROPS and ICIS-NPDES. The data entry feilbw the quality control
procedures developed during the data reconcilidbaneet or exceed the criteria
for timeliness, accuracy, completeness, and camigtidentified in the ICIS-
NPDES Draft Policy Statement.

The same level of quality control will be exerciseith data entry and data review
in DROPS. Upon batch transfer to ICIS-NPDES, thea ¢éaDROPS will have been
subjected to the same kind and level of data quatdctices and review as data
entered directly to ICIS-NPDES. In addition, theagka data steward will review
exception and error reports generated by ICIS-NPBiE3 batch uploads and will
correct erroneous data in ICIS-NPDES and DROP®e#isas correct the behavior
that led to the data errors.
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10.3.6 Management of Related Information and Record s

The Department will initially maintain a hard cofilg of all permit applications,
permits, fact sheets, statements of basis, pubtices, DMRs, facility/Department
correspondence, inspection reports, compliance®atel enforcement actions,
and other permit-related documentation. The hapy coaterials are maintained
for all types of dischargers, including individuald general permittees and
Pretreatment and Stormwater Programs. The hardfdepywill be available to the
public, with the exception of any confidential immation which will be filed
separately. The Department intends to implemermicament imaging and
automated content management system in placeahire hard copies of all
documents. Such a system will enhance the Depatsradnility to electronically
distribute permits, inspection reports, compliaand enforcement action
documentation, guidance, and other materials ctlat¢he APDES Program
internally and to the public. The document managersgstem is in the early
stages of development and will eventually be lindedctly to DROPS.

10.3.7 Schedule

The Department will continue to conduct analysid planning in preparation to
transfer NPDES-related data to ICIS-NPDES. The tedaie of data transfer is
dependent on EPA’s progress with batch-uploadin@is8-NPDES.
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11.0 Program Capacity Building and Training

The Department will implement an APDES Program Capduilding Plan until full

NPDES program authorization is transferred from Kiwee years after program approval).
The Capacity Building Plan identifies recruitmentaetention strategies and training
requirements necessary to implement the APDES BnmogFhe Capacity Building Plan
documents how the Department intends to hire nepl@rees to staff the APDES Program
and also includes a training plan to ensure thatatiand new staff receive the appropriate
training to implement all components of the APDESdPam including, data management
and permitting, stormwater, pretreatment, and canpé and enforcement programs. In
addition to attendance at formal class room coursesl in the Plan, staff will have the
opportunity to receive on-the-job training from EB#&ff, senior Department staff, or staff
from another NPDES state; work under an interpexisgovernmental agreement with EPA;
job shadow more experienced staff in state asageflfom other NPDES primacy states; or
participate in joint EPA / Department inspectioimsaddition, staff will complete required
training courses specific to their job duties. Ep&en of training courses are included as part
of the Capacity Building Plan. The Department wikpare a bi-annual Capacity Building
Progress report until full NPDES Program authastyransferred to the Department.
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12.0 Reference Documents

The following documents referenced in the Prograesddiption will be consulted to
implement the APDES Program. Overtime, the documeraty be updated or, in the case of
EPA guidance documents, replaced with guidancerdeats prepared by the
DEPARTMENT. The Reference Documents list will beipaically updated to reflect the
most current documents in use to implement the APPEogram.

Alaska Pollutant Discharge Elimination System (AF)Program, Enforcement Response
Guide.ADEC. October 2007.

Best Management Practices (BMPs) in NPDES Permit§ormational Memorandum.
USEPA. Memorandum. Washington, DC. August 19, 1988.

DEC Single Agency Coastal Management ConsistenagR&roceduresADEC.
January 7, 2004.

Division of Water, Wastewater Risk-Based InspedRanking ModelADEC. October 2007.

Clarifications Regarding Toxicity Reduction andntiécation Evaluations in National
Pollutant Discharge Elimination System PrograddSEPA. Region 10. Seattle. March, 2001.

Compliance and Enforcement National Priority: CleAfater Act, Wet Weather,
Concentrated Animal Feeding OperatiotdsSEPA. November 2004.

Compliance and Enforcement Strategy Addressing GadlsSewer Overflows and Sanitary
Sewer OverflowndJSEPA. Memorandum. Washington, DC. April, 27, @00

Compliance Schedules for Water Quality-Based Eifluenits in NPDES Permit$JSEPA.
Memorandum. Washington, D.C. May 10, 2007.

Control Authority Pretreatment Audit Checklist andtructions USEPA. Office of
Wastewater Enforcement and Compliance. Contrac6Ra-8-0066, WA No. C-3-4 (P).
Washington, DC. May, 1992.

Enforcement and Compliance StrateghfsEPA. Region 10. Seattle, WA. March, 1997.

Enforcement Management System, National PollutéstHarge Elimination System (Clean
Water Act). USEPA. Office of Water. Washington, DC. 1989.

EPA Region 10 Guidance on Water Quality-Based &ftllLimits Below Analytical
Detection/Quantitation LeveUSEPA. Region 10. Seattle. March 22, 1996.

EPA Requirements for Quality Assurance Project RIGAISEPA. Office of Environmental
Information. (EPA QA/R-5, EPA/240/B-01/003) Washioig, DC. March 2001.
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EPA /State Agency Agreement on Compliance Assurammeples.EPA Region 10, Alaska,
Idaho, Oregon, and Washington, Participants. Sedfthy, 1997.

Evaluation of POTW Inspection and Sampling of IhgaisUsers USEPA. May 8, 2002.

Generalized Methodology f@onducting Industrial Toxicity Reduction EvaluasofT RES),
The Chemicals and Chemical Product Branch Risk BiemtuEngineering Laborator{EPA-
600/2-88/070)Contract No. 68-03-3248. Fava, J.A, D. LindsaytH\WClement, et al.)
Cincinnati, Ohio. April 1989.

FY 1990 Guidance for Reporting and Evaluating PONdvicompliance with Pretreatment
Implementation Requirementdemorandum. USEPA Office of Water Enforcement and
Permits. Washington, DC. September 27, 1989.

FY 2007 Update to the National Program Manager'sdance.USEPA. Office of
Enforcement and Compliance Assurance Washington Ap@l 2006.

Guidance for Quality Assurance Project PlablsSEPA.(EPA QA/G-5, EPA/240/R-02/009)
December 2002.

Guidance Manual for Developing Best Management ttas (BMP) USEPA. Office of
Water.(EPA 833-B-93-004pctober 1993.

Guidance Manual for Preparation and Review of Reah@redit ApplicationsUSEPA
Permits Division(EPA 833-B-85-200\Washington, DC. July 1985.

Guidance on NPDES Wet Weather and CAFO Inspecepofing Changes, Other NPDES
Inspection Reporting Changes, and PCS Data EntdySoftware ChangetlSEPA. Office
of Enforcement and Compliance. January 2006.

Guidelines Establishing Test Procedures for thelygia of Pollutants; Whole Effluent
Toxicity Test Method$-inal Rule. Federal Register/Vol. 67 69953. Nokenl9, 2002.

Industrial User Inspection and Sampling Manual RO TWs USEPA Office of Wastewater
Enforcement and Compliance. Washington, DC. A4

Industrial User Permitting Guidance Manu®dSEPA Office of Water. Washington, DC.
September 1989.

Inspection Frequency Guidance for the Core Progeard Wet Weather Sourcé$SEPA.
April 2007 — draft pending.

Interim Clean Water Act Settlement Penalty Pold@EPA. Washington, DC. March 1,
1995.

Interim Guidance for Performance-Based ReductioNPDES Permit Monitoring
FrequenciesUSEPA Office of Water, Office of Enforcement andn@pliance Assurance.
Memorandum. Washington, DC. April 1996.
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Interim Guidance on Implementation of Section 4P2(ati-backsliding Rules for Water
Quality-Based Permits SEPA Office of Water Enforcement and Permits. kifagton, DC.
1988/1989.

Interpretive Policy Memorandum on Reapplication &egments for Municipal Separate
Storm Sewer Systenmi$SEPA. Federal Register / Vol. 61, No. 155. FRL-353
May 7, 1996.

Issuance of Final Supplemental Environmental Prigj&olicy.Herman, Steven A. USEPA
Assistant Administrator. Memorandum. Washington, B@ril 10, 1998.

Local Limits Development GuidanddSEPA Office of Wastewater Managem&BPA 833-
R-04-002AWashington, DC. July 2004.

New Clean Water Act Civil Penalty Policddensen, Lawrence J. and Courtney M. Price,
USEPA Assistant Administrators. Memorandum. WastoingDC. February 11, 1986.

NPDES Compliance Inspection ManudISEPA Office of Compliance and Office of
Enforcement and Compliance Assuran&A 305-X-03-004 Washington, DC. July 2004.

Pacific Northwest Water Quality Data Exchange: TirgdPartner Agreementtate of
Oregon Department of Environmental Quality. Pregdrg Business Systems Development
Management Services Division. Portland, Oregon.ebdxer 28, 2004.

Policy for the Development of Water Quality-Basednfit Limitations for Toxic Pollutants
USEPA Office of Water. Washington, DC. February334.

Pretreatment Compliance Inspection and Audit MariaelApproval AuthoritiesUSEPA
Office of Water Enforcement and Perm(SPA 833/B-86-100)Vashington, DC. July 1986.

Pretreatment Compliance Monitoring and Enforcenm@uaidance USEPA Office of Water
Enforcement and Permits. Washington, DC. July 1986.

Procedures for Processing Fundamentally Differeattérs VariancesUSEPA Permits
Division. Memorandum. Washington, DC. June 16, 1983

Procedures Manual for Reviewing a POTW PretreatrRengram SubmissiodSEPA
Office of Water Enforcement and Permits. Washingi@@. October 1983.

Public Participation in the APDES Permitting ProseADEC. 2007 Draft pending.

Reasonable Potential Procedure for Water Qualit&hEffluent Limits — APDES Permits.
ADEC. 2007 draft pending.

Representative Sampling in NPDES PermitSEPA Office of Water. Washington, DC.
May 6, 1983.
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Revision of NPDES Significant Noncompliance (SN@gfia to Address Violations of
Nonmonthly Average LimitRISEPA. Office of Enforcement and Compliance Assaea
Memorandum. Washington, DC. September 21, 1995.

Revisions to the Recently Issued Final GuidanctherReporting of CWA NPDES Wet
Weather and CAFO Inspections to PDS and Chandg@&s80-3 Water Compliance Inspection
Report Form (April 11, 2006)

State of Alaska, Department of Environmental Coraten. Enforcement Manuabixth
Edition. ADEC. October 2005.

State of Alaska, Department of Environmental Coreteyn, Water Division Staff Credentials
for Inspector / Enforcement OfficADEC. June 15, 2006.

Technical Support Document for Water Quality-bagegrlics Contral USEPA Office of
Water.(EPA/505/2-90-001)Washington, DC. March 1991.

Technology Based Effluent Limits — APDES PermAREC. 2007 Draft pending.

The Metals Translator: Guidance for Calculating Atdl Recoverable Permit Limit From A
Dissolved CriterionlUSEPA Office of WatertEPA 823-B-96-007June 1996.

Toxicity Reduction Evaluation Guidance for Munidijféastewater Treatment Plants
USEPA Office of Wastewater Management. (EPA/833B99) Washington, DC. August
1999.

Transmittal of Final Guidance on the ReportingdWA NPDES to PCS, Other Reporting
Changes to PCS, and Changes to the 3560-3 Wateplzome Inspection Report Form, and
EPA Responses to Comments Received on the Drafata.USEPA Office of Water.
Memorandum. Washington, DC. January 17, 2006.

U.S. EPA NPDES Permit Writers’ ManuadlSEPA Office of WatertEPA-833-B-96-003)
Washington, DC. December 1996.

Water Programs Quality Management PI&DEC Division of Water. 2007 final pending.)

Water Quality Standards Handbook: Second EditidBEPA Office of WatertEPA 823-B-
94-005a)Washington, DC. August 1994.

Whole Effluent Toxicity (WET) Control PolidySEPA Office of WatertEPA 833-B-94-002)
Washington, DC. July 1994.

Writing NPDES BAT Permits in the Absence of Prowrteld) Effluent GuidelinesdJSEPA
Office of Enforcement. Washington, DC. June 25,0198
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