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TABLE 3 TO SUBPART TTTT OF PART 60—APPLICABILITY OF SUBPART A OF PART 60 
(GENERAL PROVISIONS) TO SUBPART TTTT 

General 
provisions 

citation 
Subject of citation Applies to subpart TTTT Explanation 

§ 60.1 ................... Applicability .......................................... Yes.
§ 60.2 ................... Definitions ............................................ Yes ................................. Additional terms defined in § 60.5580. 
§ 60.3 ................... Units and Abbreviations ....................... Yes.
§ 60.4 ................... Address ................................................ Yes ................................. Does not apply to information reported 

electronically through ECMPS. Du-
plicate submittals are not required. 

§ 60.5 ................... Determination of construction or modi-
fication.

Yes.

§ 60.6 ................... Review of plans ................................... Yes.
§ 60.7 ................... Notification and Recordkeeping ........... Yes ................................. Only the requirements to submit the 

notifications in § 60.7(a)(1) and (3) 
and to keep records of malfunctions 
in § 60.7(b), if applicable. 

§ 60.8 ................... Performance tests ................................ No.
§ 60.9 ................... Availability of Information ..................... Yes.
§ 60.10 ................. State authority ...................................... Yes.
§ 60.11 ................. Compliance with standards and main-

tenance requirements.
No.

§ 60.12 ................. Circumvention ...................................... Yes.
§ 60.13 ................. Monitoring requirements ...................... No ................................... All monitoring is done according to 

part 75. 
§ 60.14 ................. Modification .......................................... Yes (steam generating 

units and IGCC facili-
ties).

No (stationary combus-
tion turbines).

§ 60.15 ................. Reconstruction ..................................... Yes.
§ 60.16 ................. Priority list ............................................ No.
§ 60.17 ................. Incorporations by reference ................. Yes.
§ 60.18 ................. General control device requirements ... No.
§ 60.19 ................. General notification and reporting re-

quirements.
Yes ................................. Does not apply to notifications under 

§ 75.61 or to information reported 
through ECMPS. 

Subpart UUUU—Emission Guide-
lines for Greenhouse Gas 
Emissions and Compliance 
Times for Electric Utility Gener-
ating Units 

SOURCE: 80 FR 64941, Oct. 23, 2015, unless 
otherwise noted. 

INTRODUCTION 

§ 60.5700 What is the purpose of this 
subpart? 

This subpart establishes emission 
guidelines and approval criteria for 
State or multi-State plans that estab-
lish emission standards limiting green-
house gas (GHG) emissions from an af-
fected steam generating unit, inte-
grated gasification combined cycle 
(IGCC), or stationary combustion tur-
bine. An affected steam generating 
unit, IGCC, or stationary combustion 
turbine shall, for the purposes of this 
subpart, be referred to as an affected 

EGU. These emission guidelines are de-
veloped in accordance with section 
111(d) of the Clean Air Act and subpart 
B of this part. To the extent any re-
quirement of this subpart is incon-
sistent with the requirements of sub-
parts A or B of this part, the require-
ments of this subpart will apply. 

§ 60.5705 Which pollutants are regu-
lated by this subpart? 

(a) The pollutants regulated by this 
subpart are greenhouse gases. The 
emission guidelines for greenhouse 
gases established in this subpart are 
expressed as carbon dioxide (CO2) emis-
sion performance rates and equivalent 
statewide CO2 emission goals. 

(b) PSD and Title V Thresholds for 
Greenhouse Gases. (1) For the purposes 
of § 51.166(b)(49)(ii), with respect to 
GHG emissions from facilities, the 
‘‘pollutant that is subject to the stand-
ard promulgated under section 111 of 
the Act’’ shall be considered to be the 

VerDate Sep<11>2014 13:00 Aug 09, 2019 Jkt 247158 PO 00000 Frm 00817 Fmt 8010 Sfmt 8010 Q:\40\40V8.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



808 

40 CFR Ch. I (7–1–19 Edition) § 60.5710 

pollutant that otherwise is subject to 
regulation under the Act as defined in 
§ 51.166(b)(48) and in any State Imple-
mentation Plan (SIP) approved by the 
EPA that is interpreted to incorporate, 
or specifically incorporates, 
§ 51.166(b)(48) of this chapter. 

(2) For the purposes of 
§ 52.21(b)(50)(ii), with respect to GHG 
emissions from facilities regulated in 
the plan, the ‘‘pollutant that is subject 
to the standard promulgated under sec-
tion 111 of the Act’’ shall be considered 
to be the pollutant that otherwise is 
subject to regulation under the Act as 
defined in § 52.21(b)(49) of this chapter. 

(3) For the purposes of § 70.2 of this 
chapter, with respect to greenhouse gas 
emissions from facilities regulated in 
the plan, the ‘‘pollutant that is subject 
to any standard promulgated under 
section 111 of the Act’’ shall be consid-
ered to be the pollutant that otherwise 
is ‘‘subject to regulation’’ as defined in 
§ 70.2 of this chapter. 

(4) For the purposes of § 71.2, with re-
spect to greenhouse gas emissions from 
facilities regulated in the plan, the 
‘‘pollutant that is subject to any stand-
ard promulgated under section 111 of 
the Act’’ shall be considered to be the 
pollutant that otherwise is ‘‘subject to 
regulation’’ as defined in § 71.2 of this 
chapter. 

§ 60.5710 Am I affected by this sub-
part? 

If you are the Governor of a State in 
the contiguous United States with one 
or more affected EGUs that com-
menced construction on or before Jan-
uary 8, 2014, you must submit a State 
or multi-State plan to the U.S. Envi-
ronmental Protection Agency (EPA) 
that implements the emission guide-
lines contained in this subpart. If you 
are the Governor of a State in the con-
tiguous United States with no affected 
EGUs for which construction com-
menced on or before January 8, 2014, in 
your State, you must submit a nega-
tive declaration letter in place of the 
State plan. 

§ 60.5715 What is the review and ap-
proval process for my plan? 

The EPA will review your plan ac-
cording to § 60.27 except that under 
§ 60.27(b) the Administrator will have 12 

months after the date the final plan or 
plan revision (as allowed under 
§ 60.5785) is submitted, to approve or 
disapprove such plan or revision or 
each portion thereof. If you submit an 
initial submittal under § 60.5765(a) in 
lieu of a final plan submittal the EPA 
will follow the procedure in § 60.5765(b). 

§ 60.5720 What if I do not submit a 
plan or my plan is not approvable? 

(a) If you do not submit an approv-
able plan the EPA will develop a Fed-
eral plan for your State according to 
§ 60.27. The Federal plan will imple-
ment the emission guidelines con-
tained in this subpart. Owners and op-
erators of affected EGUs not covered 
by an approved plan must comply with 
a Federal plan implemented by the 
EPA for the State. 

(b) After a Federal plan has been im-
plemented in your State, it will be 
withdrawn when your State submits, 
and the EPA approves, a final plan. 

§ 60.5725 In lieu of a State plan sub-
mittal, are there other acceptable 
option(s) for a State to meet its CAA 
section 111(d) obligations? 

A State may meet its CAA section 
111(d) obligations only by submitting a 
final State or multi-State plan sub-
mittal or a negative declaration letter 
(if applicable). 

§ 60.5730 Is there an approval process 
for a negative declaration letter? 

No. The EPA has no formal review 
process for negative declaration let-
ters. Once your negative declaration 
letter has been received, the EPA will 
place a copy in the public docket and 
publish a notice in the FEDERAL REG-
ISTER. If, at a later date, an affected 
EGU for which construction com-
menced on or before January 8, 2014 is 
found in your State, you will be found 
to have failed to submit a final plan as 
required, and a Federal plan imple-
menting the emission guidelines con-
tained in this subpart, when promul-
gated by the EPA, will apply to that 
affected EGU until you submit, and the 
EPA approves, a final State plan. 

VerDate Sep<11>2014 13:00 Aug 09, 2019 Jkt 247158 PO 00000 Frm 00818 Fmt 8010 Sfmt 8010 Q:\40\40V8.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



809 

Environmental Protection Agency § 60.5737 

§ 60.5735 What authorities will not be 
delegated to State, local, or tribal 
agencies? 

The authorities that will not be dele-
gated to State, local, or tribal agencies 
are specified in paragraphs (a) and (b) 
of this section. 

(a) Approval of alternatives, not al-
ready approved by this subpart, to the 
CO2 emission performance rates in 
table 1 to this subpart established 
under § 60.5855. 

(b) Approval of alternatives, not al-
ready approved by this subpart, to the 
CO2 emissions goals in tables 2, 3 and 4 
to this subpart established under 
§ 60.5855. 

§ 60.5736 Will the EPA impose any 
sanctions? 

No. The EPA will not withhold any 
existing federal funds from a State on 
account of a State’s failure to submit, 
implement, or enforce an approvable 
plan or plan revision, or to meet any 
other requirements under this subpart 
or subpart B of this part. 

§ 60.5737 What is the Clean Energy In-
centive Program and how do I par-
ticipate? 

(a) This subpart establishes the Clean 
Energy Incentive Program (CEIP). Par-
ticipation in this program is optional. 
The program enables States to award 
early action emission rate credits 
(ERCs) and allowances to eligible re-
newable energy (RE) or demand-side 
energy efficiency (EE) projects that 
generate megawatt hours (MWh) or re-
duce end-use energy demand during 
2020 and/or 2021. Eligible projects are 
those that: 

(1) Are located in or benefit a state 
that has submitted a final state plan 
that includes requirements estab-
lishing its participation in the CEIP; 
and 

(2) Commence construction in the 
case of RE, or commence operation in 
the case of demand-side EE, following 
the submission of a final state plan to 
the EPA, or after September 6, 2018 for 
a state that chooses not to submit a 
final state plan by that date; and ei-
ther 

(3) Generate metered MWh from any 
type of wind or solar resources; or 

(4) Result in quantified and verified 
electricity savings (MWh) through de-
mand-side EE implemented in low-in-
come communities. 

(b) The EPA will award matching 
ERCs or allowances to States that 
award early action ERCs or allowances, 
up to a match limit equivalent to 300 
million tons of CO2 emissions. The 
awards will be executed as follows: 

(1) For RE projects that generate me-
tered MWh from wind or solar re-
sources: For every two MWh generated, 
the project will receive one early ac-
tion ERC (or the equivalent number of 
allowances) from the State, and the 
EPA will provide one matching ERC 
(or the equivalent number of allow-
ances) to the State to award to the 
project. 

(2) For EE projects implemented in 
low-income communities: For every 
two MWh in end-use demand savings 
achieved, the project will receive two 
early action ERCs (or the equivalent 
number of allowances) from the State, 
and the EPA will provide two matching 
ERCs (or the equivalent number of al-
lowances) to the State to award to the 
project. 

(c) You may participate in this pro-
gram by including in your State plan a 
mechanism that enables issuance of 
early action ERCs or allowances by the 
State to parties effectuating reduc-
tions in the calendar years 2020 and/or 
2021 in a manner that would have no 
impact on the emission performance of 
affected EGUs required to meet rate- 
based or mass-based emission stand-
ards during the performance periods. 
This mechanism is not required to ac-
count for matching ERCs or allowances 
that may be issued to the State by the 
EPA. 

(d) If you are submitting an initial 
submittal by September 6, 2016, and 
you intend to participate in the CEIP, 
you must include a non-binding state-
ment of intent to participate in the 
program. If you are submitting a final 
plan by September 6, 2016, and you in-
tend to participate in the CEIP, your 
State plan must either include require-
ments establishing the necessary infra-
structure to implement such a program 
and authorizing your affected EGUs to 
use early action allowances or ERCs as 
appropriate, or you must include a 
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non-binding statement of intent as 
part of your supporting documentation 
and revise your plan to include the ap-
propriate requirements at a later date. 

(e) If you intend to participate in the 
CEIP, your final State plan, or plan re-
vision if applicable, must require that 
projects eligible under this program be 
evaluated, monitored, and verified, and 
that resulting ERCs or allowances be 
issued, per applicable requirements of 
the State plan approved by the EPA as 
meeting §§ 60.5805 through 60.5835. 

STATE AND MULTI-STATE PLAN 
REQUIREMENTS 

§ 60.5740 What must I include in my 
federally enforceable State or 
multi-State plan? 

(a) You must include the components 
described in paragraphs (a)(1) through 
(5) of this section in your plan sub-
mittal. The final plan must meet the 
requirements and include the informa-
tion required under § 60.5745. 

(1) Identification of affected EGUs. 
Consistent with § 60.25(a), you must 
identify the affected EGUs covered by 
your plan and all affected EGUs in 
your State that meet the applicability 
criteria in § 60.5845. In addition, you 
must include an inventory of CO2 emis-
sions from the affected EGUs during 
the most recent calendar year for 
which data is available prior to the 
submission of the plan. 

(2) Emission standards. You must in-
clude an identification of all emission 
standards for each affected EGU ac-
cording to § 60.5775, compliance periods 
for each emission standard according 
to § 60.5770, and a demonstration that 
the emission standards, when taken to-
gether, achieve the applicable CO2 
emission performance rates or CO2 
emission goals described in § 60.5855. Al-
lowance systems are an acceptable 
form of emission standards under this 
subpart. 

(i) Your plan does not need to include 
corrective measures specified in para-
graph (a)(2)(ii) of this section if your 
plan: 

(A) Imposes emission standards on all 
affected EGUs that, assuming full com-
pliance by all affected EGUs, mathe-
matically assure achievement of the 
CO2 emission performance rates in the 
plan for each plan period; 

(B) Imposes emission standards on all 
affected EGUS that, assuming full 
compliance by all affected EGUs, 
mathematically assure achievement of 
the CO2 emission goals; or 

(C) Imposes emission standards on all 
affected EGUs that, assuming full com-
pliance by all affected EGUs, in con-
junction with applicable requirements 
under state law for EGUs subject to 
subpart TTTT of this subpart, assum-
ing the applicable requirements under 
state law are met by all EGUs subject 
to subpart TTTT of this subpart, 
achieve the applicable mass-based CO2 
emission goals plus new source CO2 
emission complement allowed for in 
§ 60.5790(b)(5). 

(ii) If your plan does not meet the re-
quirements of (a)(2)(i) or (iii) of this 
section, your plan must include the re-
quirement for corrective measures to 
be implemented if triggered. Upon trig-
gering corrective measures, if you do 
not already have them included in your 
approved State plan, you must submit 
corrective measures to EPA for ap-
proval as a plan revision per the re-
quirements of § 60.5785(c). These correc-
tive measures must ensure that the in-
terim period and final period CO2 emis-
sion performance rates or CO2 emission 
goals are achieved by your affected 
EGUs, as applicable, and must achieve 
additional emission reductions to off-
set any emission performance shortfall. 
Your plan must include the require-
ment that corrective measures be trig-
gered and implemented according to 
paragraphs (a)(2)(ii)(A) through (H) of 
this section. 

(A) Your plan must include a trigger 
for an exceedance of an interim step 1 
or interim step 2 CO2 emission perform-
ance rate or CO2 emission goal by 10 
percent or greater, either on average or 
cumulatively (if applicable). 

(B) Your plan must include a trigger 
for an exceedance of an interim step 1 
goal or interim step 2 goal of 10 percent 
or greater based on either reported CO2 
emissions with applied plus or minus 
net allowance export or import adjust-
ments (if applicable), or based on the 
adjusted CO2 emission rate (if applica-
ble). 

(C) Your plan must include a trigger 
for a failure to meet an interim period 
goal based on reported CO2 emissions 
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with applied plus or minus net allow-
ance export or import adjustments (if 
applicable), or based on the adjusted 
CO2 emission rate (if applicable). 

(D) Your plan must include a trigger 
for a failure to meet the interim period 
or any final reporting period CO2 emis-
sion performance rate or CO2 emission 
goal, either on average or cumulatively 
(as applicable). 

(E) Your plan must include a trigger 
for a failure to meet any final report-
ing period goal based on reported CO2 
emissions with applied plus or minus 
net allowance export or import adjust-
ments (if applicable). 

(F) Your plan must include a trigger 
for a failure to meet the interim period 
CO2 emission performance rate or CO2 
emission goal based on the adjusted 
CO2 emission rate (if applicable). 

(G) Your plan must include a trigger 
for a failure to meet any final report-
ing period CO2 emission performance 
rate or CO2 emission goal based on the 
adjusted CO2 emission rate (if applica-
ble). 

(H) A net allowance import adjust-
ment represents the CO2 emissions (in 
tons) equal to the number of net im-
ported CO2 allowances. This adjust-
ment is subtracted from reported CO2 
emissions. Under this adjustment, such 
allowances must be issued by a state 
with an emission budget trading pro-
gram that only applies to affected 
EGUs (or affected EGUs plus EGUs cov-
ered by subpart TTTT of this part as 
applicable). A net allowance export ad-
justment represents the CO2 emissions 
(in tons) equal to the number of net ex-
ported CO2 allowances. This adjust-
ment is added to reported CO2 emis-
sions. 

(iii) If your plan relies upon State 
measures, in addition to or in lieu of 
emission standards on your affected 
EGUs, then the final State plan must 
include the requirements in paragraph 
(a)(3) of this section and the submittal 
must include the information listed in 
§ 60.5745(a)(6). 

(iv) If your plan requires emission 
standards in addition to relying upon 
State measures, then you must dem-
onstrate that the emission standards 
and State measures, when taken to-
gether, result in the achievement of 
the applicable mass-based CO2 emission 

goal described in § 60.5855 by your 
State’s affected EGUs. 

(3) State measures backstop. If your 
plan relies upon State measures, you 
must submit, as part of the plan in lieu 
of the requirements in paragraph 
(a)(2)(i) and (ii) of this section, a feder-
ally enforceable backstop that includes 
emission standards for affected EGUs 
that will be put into place, if there is a 
triggering event listed in paragraph 
(a)(3)(i) of this section, within 18 
months of the due date of the report re-
quired in § 60.5870(b). The emission 
standards on the affected EGUs as part 
of the backstop must be able to meet 
either the CO2 emission performance 
rates or mass-based or rate-based CO2 
emission goal for your State during the 
interim and final periods. You must ei-
ther submit, along with the backstop 
emission standards, provisions to ad-
just the emission standards to make up 
for the prior emission performance 
shortfall, such that no later plan revi-
sion to modify the emission standards 
is necessary in order to address the 
emission performance shortfall, or you 
must submit, as part of the final plan, 
backstop emission standards that as-
sure affected EGUs would achieve your 
State’s CO2 emission performance rates 
or emission goals during the interim 
and final periods, and then later sub-
mit appropriate revisions to the back-
stop emission standards adjusting for 
the shortfall through the State plan re-
vision process described in § 60.5785. The 
backstop must also include the require-
ments in paragraphs (a)(3)(i) through 
(iii) of this section, as applicable. 

(i) You must include a trigger for the 
backstop to go into effect upon: 

(A) A failure to meet a programmatic 
milestone; 

(B) An exceedance of 10 percent or 
greater of an interim step 1 goal or in-
terim step 2 goal based on reported CO2 
emissions, with applied plus or minus 
net allowance export or import adjust-
ments (if applicable); 

(C) A failure to meet the interim pe-
riod goal based on reported CO2 emis-
sions, with applied plus or minus net 
allowance export or import adjust-
ments (if applicable); or 

(D) A failure to meet any final re-
porting period goal based on reported 
CO2 emissions, with applied plus or 

VerDate Sep<11>2014 13:00 Aug 09, 2019 Jkt 247158 PO 00000 Frm 00821 Fmt 8010 Sfmt 8010 Q:\40\40V8.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



812 

40 CFR Ch. I (7–1–19 Edition) § 60.5745 

minus net allowance export or import 
adjustments (if applicable). 

(ii) You may include in your plan any 
additional triggers so long as they do 
not reduce the stringency of the trig-
gers required under paragraph (a)(3)(i) 
of this section. 

(iii) You must include a schedule for 
implementation of the backstop once 
triggered, and you must identify all 
necessary State administrative and 
technical procedures for implementing 
the backstop. 

(4) Identification of applicable moni-
toring, reporting, and recordkeeping re-
quirements for each affected EGU. You 
must include in your plan all applica-
ble monitoring, reporting and record-
keeping requirements for each affected 
EGU and the requirements must be 
consistent with or no less stringent 
than the requirements specified in 
§ 60.5860. 

(5) State reporting. You must include 
in your plan a description of the proc-
ess, contents, and schedule for State 
reporting to the EPA about plan imple-
mentation and progress, including in-
formation required under § 60.5870. 

(i) You must include in your plan a 
requirement for a report to be sub-
mitted by July 1, 2021, that dem-
onstrates that the State has met, or is 
on track to meet, the programmatic 
milestone steps indicated in the 
timeline required in § 60.5770. 

(ii) [Reserved] 
(b) You must follow the requirements 

of subpart B of this part and dem-
onstrate that they were met in your 
State plan. However, the provisions of 
§ 60.24(f) shall not apply. 

§ 60.5745 What must I include in my 
final plan submittal? 

(a) In addition to the components of 
the plan listed in § 60.5740, a final plan 
submittal to the EPA must include the 
information in paragraphs (a)(1) 
through (13) of this section. This infor-
mation must be submitted to the EPA 
as part of your final plan submittal but 
will not be codified as part of the feder-
ally enforceable plan upon approval by 
EPA. 

(1) You must include a description of 
your plan approach and the geographic 
scope of the plan (i.e., State or multi- 
State, geographic boundaries related to 

the plan elements), including, if appli-
cable, identification of multi-State 
plan participants. 

(2) You must identify CO2 emission 
performance rates or equivalent state-
wide CO2 emission goals that your af-
fected EGUs will achieve. If the geo-
graphic scope of your plan is a single 
State, then you must identify CO2 
emission performance rates or emis-
sion goals according to § 60.5855. If your 
plan includes multiple States and you 
elect to set CO2 emission goals, you 
must identify CO2 emission goals cal-
culated according to § 60.5750. 

(i) You must specify in the plan sub-
mittal the CO2 emission performance 
rates or emission goals that affected 
EGUs will meet for the interim period, 
each interim step, and the final period 
(including each final reporting period) 
pursuant to § 60.5770. 

(ii) [Reserved] 
(3) You must include a demonstration 

that the affected EGUs covered by the 
plan are projected to achieve the CO2 
emission performance rates or CO2 
emission goals described in § 60.5855. 

(4) You must include a demonstration 
that each affected EGU’s emission 
standard is quantifiable, non-duplica-
tive, permanent, verifiable, and en-
forceable according to § 60.5775. 

(5) If your plan includes emission 
standards on your affected EGUs suffi-
cient to meet either the CO2 emission 
performance rates or CO2 emission 
goals, you must include in your plan 
submittal the information in para-
graphs (a)(5)(i) through (v) of this sec-
tion as applicable. 

(i) If your plan applies separate rate- 
based CO2 emission standards for af-
fected EGUs (in lbs CO2/MWh) that are 
equal to or lower than the CO2 emis-
sion performance rates listed in table 1 
of this subpart or uniform rate-based 
CO2 emission standards equal to or 
lower than the rate-based CO2 emission 
goals listed in table 2 of this subpart, 
then no additional demonstration is re-
quired beyond inclusion of the emission 
standards in the plan. 

(ii) If a plan applies rate-based emis-
sion standards to individual affected 
EGUs at a lbs CO2/MWh rate that dif-
fers from the CO2 emission perform-
ance rates in table 1 of this subpart or 
the State’s rate-based CO2 emission 
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goal in table 2 of this subpart, then a 
further demonstration is required that 
the application of the CO2 emission 
standards will achieve the CO2 emis-
sion performance rates or State rate- 
based CO2 emission goal. You must 
demonstrate through a projection that 
the adjusted weighted average CO2 
emission rate of affected EGUs, when 
weighted by generation (in MWh), will 
be equal to or less than the CO2 emis-
sion performance rates or the rate- 
based CO2 emission goal. This projec-
tion must address the interim period 
and the final period. The projection in 
the plan submittal must include the in-
formation listed in paragraph (a)(5)(v) 
of this section and in addition the fol-
lowing: 

(A) An analysis of the change in gen-
eration of affected EGUs given the 
compliance costs and incentives under 
the application of different emission 
rate standards across affected EGUs in 
a State; 

(B) A projection showing how genera-
tion is expected to shift between af-
fected EGUs and across affected EGUs 
and non-affected EGUs over time; 

(C) Assumptions regarding the avail-
ability and anticipated use of the MWh 
of electricity generation or electricity 
savings from eligible resources that 
can be issued ERCs; 

(D) The specific calculation (or as-
sumption) of how eligible resource 
MWh of electricity generation or sav-
ings are being used in the projection to 
adjust the reported CO2 emission rate 
of affected EGUs; 

(E) If a state plan provides for the 
ability of renewable energy resources 
located in states with mass-based plans 
to be issued ERCs, consideration in the 
projection that such resources must 
meet geographic eligibility require-
ments, consistent with § 60.5800(a); and 

(F) Any other applicable assumptions 
used in the projection. 

(iii) If a plan establishes mass-based 
emission standards for affected EGUs 
that cumulatively do not exceed the 
State’s EPA-specified mass CO2 emis-
sion goal, then no additional dem-
onstration is required beyond inclusion 
of the emission standards in the plan. 

(iv) If a plan applies mass-based 
emission standards to individual af-
fected EGUs that cumulatively exceed 

the State’s EPA-specified mass CO2 
emission goal, then you must include a 
demonstration that your mass-based 
emission program will be designed such 
that compliance by affected EGUs 
would achieve the State mass-based 
CO2 emission goals. This demonstra-
tion includes the information listed in 
paragraph (a)(5)(v) of this section. 

(v) Your plan demonstration to be in-
cluded in your plan submittal, if appli-
cable, must include the information 
listed in paragraphs (a)(5)(v)(A) 
through (L) of this section. 

(A) A summary of each affected 
EGU’s anticipated future operation 
characteristics, including: 

(1) Annual generation; 
(2) CO2 emissions; 
(3) Fuel use, fuel prices (when appli-

cable), fuel carbon content; 
(4) Fixed and variable operations and 

maintenance costs (when applicable); 
(5) Heat rates; and 
(6) Electric generation capacity and 

capacity factors. 
(B) An identification of any planned 

new electric generating capacity. 
(C) Analytic treatment of the poten-

tial for building unplanned new elec-
tric generating capacity. 

(D) A timeline for implementation of 
EGU-specific actions (if applicable). 

(E) All wholesale electricity prices. 
(F) A geographic representation ap-

propriate for capturing impacts and/or 
changes in the electric system. 

(G) A time period of analysis, which 
must extend through at least 2031. 

(H) An anticipated electricity de-
mand forecast (MWh load and MW peak 
demand) at the State and regional 
level, including the source and basis for 
these estimates, and, if appropriate, 
justification and documentation of un-
derlying assumptions that inform the 
development of the demand forecast 
(e.g., annual economic and demand 
growth rate or population growth 
rate). 

(I) A demonstration that each emis-
sion standard included in your plan 
meets the requirements of § 60.5775. 

(J) Any ERC or emission allowance 
prices, when applicable. 

(K) An identification of planning re-
serve margins. 

(L) Any other applicable assumptions 
used in the projection. 
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(6) If your plan relies upon State 
measures, in addition to or in lieu of 
the emission standards required by 
paragraph § 60.5740(a)(2), the final State 
plan submittal must include the infor-
mation under paragraphs (a)(5)(v) and 
(a)(6)(i) through (v) of this section. 

(i) You must include a description of 
all the State measures the State will 
rely upon to achieve the applicable CO2 
emission goals required under 
§ 60.5855(e), the projected impacts of the 
State measures over time, the applica-
ble State laws or regulations related to 
such measures, and identification of 
parties or entities subject to or imple-
menting such State measures. 

(ii) You must include the schedule 
and milestones for the implementation 
of the State measures. If the State 
measures in your plan submittal rely 
upon measures that do not have a di-
rect effect on the CO2 emissions meas-
ured at an affected EGU’s stack, you 
must also demonstrate how the min-
imum emission, monitoring and 
verification (EM&V) requirements list-
ed under § 60.5795 that apply to those 
programs and projects will be met. 

(iii) You must demonstrate that fed-
erally enforceable emission standards 
for affected EGUs in conjunction with 
any State measures relied upon for 
your plan, are sufficient to achieve the 
mass-based CO2 emission goal for the 
interim period, each interim step in 
that interim period, the final period, 
and each final reporting period. In ad-
dition, you must demonstrate that 
each emission standard included in 
your plan meets the requirements of 
§ 60.5775 and each State measure in-
cluded in your plan submittal meets 
the requirements of § 60.5780. 

(iv) You must include a CO2 perform-
ance projection of your State measures 
that shows how the measures, whether 
alone or in conjunction with any feder-
ally enforceable CO2 emission stand-
ards for affected EGUs, will result in 
the achievement of the future CO2 per-
formance at affected EGUs. Elements 
of this projection must include those 
specified in paragraph (a)(5)(v) of this 
section, as applicable, and the fol-
lowing for the interim period and the 
final period: 

(A) A baseline demand and supply 
forecast as well as the underlying as-

sumptions and data sources of each 
forecast; 

(B) The magnitude of energy and 
emission impacts from all measures in-
cluded in the plan and applicable as-
sumptions; 

(C) An identification of State-en-
forceable measures with electricity 
savings and RE generation, in MWh, 
expected for individual and collective 
measures and any assumptions related 
to the quantification of the MWh, as 
applicable. 

(7) Your plan submittal must include 
a demonstration that the reliability of 
the electrical grid has been considered 
in the development of your plan. 

(8) Your plan submittal must include 
a timeline with all the programmatic 
milestone steps the State intends to 
take between the time of the State 
plan submittal and January 1, 2022 to 
ensure the plan is effective as of Janu-
ary 1, 2022. 

(9) Your plan submittal must ade-
quately demonstrate that your State 
has the legal authority (e.g., through 
regulations or legislation) and funding 
to implement and enforce each compo-
nent of the State plan submittal, in-
cluding federally enforceable emission 
standards for affected EGUs, and State 
measures as applicable. 

(10) Your State plan submittal must 
demonstrate that each interim step 
goal required under § 60.5855(c), will be 
met and include in its supporting docu-
mentation, if applicable, a description 
of the analytic process, tools, methods, 
and assumptions used to make this 
demonstration. 

(11) Your plan submittal must in-
clude certification that a hearing re-
quired under § 60.23(c)(1) on the State 
plan was held, a list of witnesses and 
their organizational affiliations, if any, 
appearing at the hearing, and a brief 
written summary of each presentation 
or written submission, pursuant to the 
requirements of § 60.23(d) and (f). 

(12) Your plan submittal must in-
clude documentation of any conducted 
community outreach and community 
involvement, including engagement 
with vulnerable communities. 

(13) Your plan submittal must in-
clude supporting material for your plan 
including: 
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(i) Materials demonstrating the 
State’s legal authority and funding to 
implement and enforce each compo-
nent of its plan, including emissions 
standards and/or State measures that 
the plan relies upon; 

(ii) Materials supporting that the CO2 
emission performance rates or CO2 
emission goals will be achieved by af-
fected EGUs identified under the plan, 
according to paragraph (a)(3) of this 
section; 

(iii) Materials supporting any cal-
culations for CO2 emission goals cal-
culated according to § 60.5855, if appli-
cable; and 

(iv) Any other materials necessary to 
support evaluation of the plan by the 
EPA. 

(b) You must submit your final plan 
to the EPA electronically according to 
§ 60.5875. 

§ 60.5750 Can I work with other States 
to develop a multi-State plan? 

A multi-State plan must include all 
the required elements for a plan speci-
fied in § 60.5740(a). A multi-State plan 
must meet the requirements of para-
graphs (a) and (b) of this section. 

(a) The multi-State plan must dem-
onstrate that all affected EGUs in all 
participating States will meet the CO2 
emission performance rates listed in 
table 1 of this subpart or an equivalent 
CO2 emission goal according to para-
graphs (a)(1) or (2) of this section. 
States may only follow the procedures 
in (a)(1) or (2) if they have functionally 
equivalent requirements meeting 
§§ 60.5775 and 60.5790 included in their 
plans. 

(1) For States electing to dem-
onstrate performance with a CO2 emis-
sion rate-based goal, the CO2 emission 
goals identified in the plan according 
to § 60.5855 will be an adjusted weighted 
(by net energy output) average lbs CO2/ 
MWh emission rate to be achieved by 
all affected EGUs in the multi-State 
area during the plan periods; or 

(2) For States electing to dem-
onstrate performance with a CO2 emis-
sion mass-based goal, the CO2 emission 
goals identified in the multi-State plan 
according to § 60.5855 will be total mass 
CO2 emissions by all affected EGUs in 
the multi-State area during the plan 
periods, representing the sum of all in-

dividual mass CO2 goals for states par-
ticipating in the multi-state plan. 

(b) Options for submitting a multi- 
State plan include the following: 

(1) States participating in a multi- 
State plan may submit one multi-State 
plan submittal on behalf of all partici-
pating States. The joint submittal 
must be signed electronically, accord-
ing to § 60.5875, by authorized officials 
for each of the States participating in 
the multi-State plan. In this instance, 
the joint submittal will have the same 
legal effect as an individual submittal 
for each participating State. The joint 
submittal must address plan compo-
nents that apply jointly for all partici-
pating States and components that 
apply for each individual State in the 
multi-State plan, including necessary 
State legal authority to implement the 
plan, such as State regulations and 
statutes. 

(2) States participating in a multi- 
State plan may submit a single plan 
submittal, signed by authorized offi-
cials from each participating State, 
which addresses common plan ele-
ments. Each participating State must, 
in addition, provide individual plan 
submittals that address State-specific 
elements of the multi-State plan. 

(3) States participating in a multi- 
State plan may separately make indi-
vidual submittals that address all ele-
ments of the multi-State plan. The 
plan submittals must be materially 
consistent for all common plan ele-
ments that apply to all participating 
States, and also must address indi-
vidual State-specific aspects of the 
multi-State plan. Each individual 
State plan submittal must address all 
required plan components in § 60.5740. 

(c) A State may elect to participate 
in more than one multi-State plan. If 
your State elects to participate in 
more than one multi-State plan then 
you must identify in the State plan 
submittal required under § 60.5745, the 
subset of affected EGUs that are sub-
ject to the specific multi-State plan or 
your State’s individual plan. An af-
fected EGU can only be subject to one 
plan. 

(d) A State may elect to allow its af-
fected EGUs to interact with affected 
EGUs in other States through mass- 
based trading programs or a rate-based 
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trading program without entering into 
a formal multi-State plan allowed for 
under this section, so long as such pro-
grams are part of an EPA-approved 
state plan and meet the requirements 
of paragraphs (d)(1) and (2) of this sec-
tion, as applicable. 

(1) For States that elect to do mass- 
based trading under this option the 
State must indicate in its plan that its 
emission budget trading program will 
be administered using an EPA-ap-
proved (or EPA-administered) emission 
and allowance tracking system. 

(2) For States that elect to use a 
rate-based trading program which al-
lows the affected EGUs to use ERCs 
from other State rate-based trading 
programs, the plan must require af-
fected EGUs within their State to com-
ply with emission standards equal to 
the sub-category CO2 emission perform-
ance rates in table 1 of this subpart. 

§ 60.5760 What are the timing require-
ments for submitting my plan? 

(a) You must submit a final plan with 
the information required under § 60.5745 
by September 6, 2016, unless you are 
submitting an initial submittal, al-
lowed under § 60.5765, in lieu of a final 
State plan submittal, according to 
paragraph (b) of this section. 

(b) For States seeking a two year ex-
tension for a final plan submittal, you 
must include the information in 
§ 60.5765(a) in an initial submittal by 
September 6, 2016, to receive an exten-
sion to submit your final State plan 
submittal by September 6, 2018. 

(c) You must submit all information 
required under paragraphs (a) and (b) of 
this section according to the electronic 
reporting requirements in § 60.5875. 

§ 60.5765 What must I include in an 
initial submittal if requesting an ex-
tension for a final plan submittal? 

(a) You must sufficiently dem-
onstrate that your State is able to un-
dertake steps and processes necessary 
to timely submit a final plan by the ex-
tended date of September 6, 2018, by ad-
dressing the following required compo-
nents in an initial submittal by Sep-
tember 6, 2016, if requesting an exten-
sion for a final plan submittal: 

(1) An identification of final plan ap-
proach or approaches under consider-

ation and a description of progress 
made to date on the final plan compo-
nents; 

(2) An appropriate explanation of 
why the State requires additional time 
to submit a final plan by September 6, 
2018; and 

(3) A demonstration or description of 
the opportunity for public comment on 
the initial submittal and meaningful 
engagement with stakeholders, includ-
ing vulnerable communities, during 
the time in preparation of the initial 
submittal and the plans for engage-
ment during development of the final 
plan. 

(b) You must submit an initial sub-
mittal allowed in paragraph (a) of this 
section, information required under 
paragraph (c) of this section (only if a 
State elects to submit an initial sub-
mittal to request an extension for a 
final plan submittal), and a final State 
plan submittal according to § 60.5870. If 
a State submits an initial submittal, 
an extension for a final State plan sub-
mittal is considered granted and a final 
State plan submittal is due according 
to § 60.5760(b) unless a State is notified 
within 90 days of the EPA receiving the 
initial submittal that the EPA finds 
the initial submittal does not meet the 
requirements listed in paragraph (a) of 
this section. If the EPA notifies the 
State that the initial submittal does 
not meet such requirements, the EPA 
will also notify the State that it has 
failed to submit the final plan required 
by September 6, 2016. 

(c) If an extension for submission of a 
final plan has been granted, you must 
submit a progress report by September 
6, 2017. The 2017 report must include 
the following: 

(1) A summary of the status of each 
component of the final plan, including 
an update from the 2016 initial sub-
mittal and a list of which final plan 
components are not complete. 

(2) A commitment to a plan approach 
(e.g., single or multi-State, rate-based 
or mass-based emission performance 
level, rate-based or mass-based emis-
sion standards), including draft or pro-
posed legislation and/or regulations. 

(3) An updated comprehensive road-
map with a schedule and milestones for 
completing the final plan, including 

VerDate Sep<11>2014 13:00 Aug 09, 2019 Jkt 247158 PO 00000 Frm 00826 Fmt 8010 Sfmt 8010 Q:\40\40V8.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



817 

Environmental Protection Agency § 60.5775 

any updates to community engagement 
undertaken and planned. 

§ 60.5770 What schedules, performance 
periods, and compliance periods 
must I include in my plan? 

(a) The affected EGUs covered by 
your plan must meet the CO2 emission 
requirements required under § 60.5855 
for the interim period, interim steps, 
and the final reporting periods accord-
ing to paragraph (b) of this section. 
You must also include in your plan 
compliance periods for each affected 
EGU regulated under the plan accord-
ing to paragraphs (c) and (d) of this 
section. 

(b) Your plan must require your af-
fected EGUs to achieve each CO2 emis-
sion performance rate or CO2 emission 
goal, as applicable, required under 
§ 60.5855 over the periods according to 
paragraphs (b)(1) through (3) of this 
section. 

(1) The interim period. 
(2) Each interim step. 
(3) Each final reporting period. 
(c) The emission standards for af-

fected EGUs regulated under the plan 
must include the following compliance 
periods: 

(1) For the interim period, affected 
EGUs must have emission standards 
that have compliance periods that are 
no longer than each interim step and 
are imposed for the entirety of the in-
terim step either alone or in combina-
tion. 

(2) For the final period, affected 
EGUs must have emission standards 
that have compliance periods that are 
no longer than each final reporting pe-
riod and are imposed for the entirety of 
the final reporting period either alone 
or in combination. 

(3) Compliance periods for each in-
terim step and each final reporting pe-
riod may take forms shorter than spec-
ified in this regulation, provided the 
schedules of compliance collectively 
end on the same schedule as each in-
terim step and final reporting period. 

(d) If your plan relies upon State 
measures in lieu of or in addition to 
emission standards for affected EGUs 
regulated under the plan, then the per-
formance periods must be identical to 
the compliance periods for affected 

EGUs listed in paragraphs (c)(1) 
through (3) of this section. 

§ 60.5775 What emission standards 
must I include in my plan? 

(a) Emission standard(s) for affected 
EGUs included under your plan must 
be demonstrated to be quantifiable, 
verifiable, non-duplicative, permanent, 
and enforceable with respect to each 
affected EGU. The plan submittal must 
include the methods by which each 
emission standard meets each of the 
following requirements in paragraphs 
(b) through (f) of this section. 

(b) An affected EGU’s emission stand-
ard is quantifiable if it can be reliably 
measured in a manner that can be rep-
licated. 

(c) An affected EGU’s emission stand-
ard is verifiable if adequate moni-
toring, recordkeeping and reporting re-
quirements are in place to enable the 
State and the Administrator to inde-
pendently evaluate, measure, and 
verify compliance with the emission 
standard. 

(d) An affected EGU’s emission stand-
ard is non-duplicative with respect to a 
State plan if it is not already incor-
porated as an emission standard in an-
other State plan unless incorporated in 
multi-State plan. 

(e) An affected EGU’s emission stand-
ard is permanent if the emission stand-
ard must be met for each compliance 
period, unless it is replaced by another 
emission standard in an approved plan 
revision, or the State demonstrates in 
an approvable plan revision that the 
emission reductions from the emission 
standard are no longer necessary for 
the State to meet its State level of per-
formance. 

(f) An affected EGU’s emission stand-
ard is enforceable if: 

(1) A technically accurate limitation 
or requirement and the time period for 
the limitation or requirement are spec-
ified; 

(2) Compliance requirements are 
clearly defined; 

(3) The affected EGUs responsible for 
compliance and liable for violations 
can be identified; 

(4) Each compliance activity or 
measure is enforceable as a practical 
matter; and 
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(5) The Administrator, the State, and 
third parties maintain the ability to 
enforce against violations (including if 
an affected EGU does not meet its 
emission standard based on its emis-
sions, its allowances if it is subject to 
a mass-based emission standard, or its 
ERCs if it is subject to a rate-based 
emission standard) and secure appro-
priate corrective actions, in the case of 
the Administrator pursuant to CAA 
sections 113(a)–(h), in the case of a 
State, pursuant to its plan, State law 
or CAA section 304, as applicable, and 
in the case of third parties, pursuant to 
CAA section 304. 

§ 60.5780 What State measures may I 
rely upon in support of my plan? 

You may rely upon State measures in 
support of your plan that are not emis-
sion standard(s) on affected EGUs, pro-
vided those State measures meet the 
requirements in paragraph (a) of this 
section. 

(a) Each State measure is quantifi-
able, verifiable, non-duplicative, per-
manent, and enforceable with respect 
to each affected entity (e.g., entities 
other than affected EGUs with no fed-
erally enforceable obligations under a 
State plan), and your plan supporting 
materials include the methods by 
which each State measure meets each 
of the following requirements in para-
graphs (a)(1) through (5) of this section. 

(1) A State measure is quantifiable 
with respect to an affected entity if it 
can be reliably measured in a manner 
that can be replicated. 

(2) A State measure is verifiable with 
respect to an affected entity if ade-
quate monitoring, recordkeeping and 
reporting requirements are in place to 
enable the State to independently 
evaluate, measure, and verify compli-
ance with the State measure. 

(3) A State measure is non-duplica-
tive with respect to an affected entity 
if it is not already incorporated as a 
State measure or an emission standard 
in another State plan or State plan 
supporting material unless incor-
porated in a multi-State plan. 

(4) A State measure is permanent 
with respect to an affected entity if the 
State measure must be met for at least 
each compliance period, or unless ei-
ther it is replaced by another State 

measure in an approved plan revision, 
or the State demonstrates in an ap-
proved plan revision that the emission 
reductions from the State measure are 
no longer necessary for the State’s af-
fected EGUs to meet their mass-based 
CO2 emission goal. 

(5) A State measure is enforceable 
against an affected entity if: 

(i) A technically accurate limitation 
or requirement and the time period for 
the limitation or requirement are spec-
ified; 

(ii) Compliance requirements are 
clearly defined; 

(iii) The affected entities responsible 
for compliance and liable for violations 
can be identified; 

(iv) Each compliance activity or 
measure is enforceable as a practical 
matter; and 

(v) The State maintains the ability 
to enforce violations and secure appro-
priate corrective actions. 

(b) [Reserved] 

§ 60.5785 What is the procedure for re-
vising my plan? 

(a) EPA-approved plans can be re-
vised only with approval by the Admin-
istrator. The Administrator will ap-
prove a plan revision if it is satisfac-
tory with respect to the applicable re-
quirements of this subpart and any ap-
plicable requirements of subpart B of 
this part, including the requirement in 
§ 60.5745(a)(3) to demonstrate achieve-
ment of the CO2 emission performance 
rates or CO2 emission goals in § 60.5855. 
If one (or more) of the elements of the 
plan set in § 60.5740 require revision 
with respect to achieving the CO2 emis-
sion performance rates or CO2 emission 
goals in § 60.5855, a request must be sub-
mitted to the Administrator indicating 
the proposed revisions to the plan to 
ensure the CO2 emission performance 
rates or CO2 emission goals are met. In 
addition, the following provisions in 
paragraphs (b) through (d) of this sec-
tion may apply. 

(b) You may submit revisions to a 
plan to adjust CO2 emission goals ac-
cording to § 60.5855(d). 

(c) If your State is required to submit 
a notification according to § 60.5870(d) 
indicating a triggering of corrective 
measures as described in 
§ 60.5740(a)(2)(i) and your plan does not 

VerDate Sep<11>2014 13:00 Aug 09, 2019 Jkt 247158 PO 00000 Frm 00828 Fmt 8010 Sfmt 8010 Q:\40\40V8.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



819 

Environmental Protection Agency § 60.5790 

already include corrective measures to 
be implemented if triggered, you must 
revise your State plan to include cor-
rective measures to be implemented. 
The corrective measures must ensure 
achievement of the CO2 emission per-
formance rates or State CO2 emission 
goal. Additionally, the corrective 
measures must achieve additional CO2 
emission reductions to offset any CO2 
emission performance shortfall relative 
to the overall interim period or final 
period CO2 emission performance rate 
or State CO2 emission goal. The State 
plan revision submission must explain 
how the corrective measures both 
make up for the shortfall and address 
the State plan deficiency that caused 
the shortfall. The State must submit 
the revised plan and explanation to the 
EPA within 24 months after submitting 
the State report required in § 60.5870(a) 
indicating the CO2 emission perform-
ance deficiency in lieu of the require-
ments of § 60.28(a). The State must im-
plement corrective measures within 6 
months of the EPA’s approval of a plan 
revision adding them. The shortfall 
must be made up as expeditiously as 
practicable. 

(d) If your plan relies upon State 
measures, your backstop is triggered 
under § 60.5740(a)(3)(i), and your State 
measures plan backstop does not in-
clude a mechanism to make up the 
shortfall, you must revise your back-
stop emission standards to make up 
the shortfall. The shortfall must be 
made up as expeditiously as prac-
ticable. 

(e) Reliability Safety Valve: 
(1) In order to trigger a reliability 

safety valve, you must notify the EPA 
within 48 hours of an unforeseen, emer-
gency situation that threatens reli-
ability, such that your State will need 
a short-term modification of emission 
standards under a State plan for a 
specified affected EGU or EGUs. The 
EPA will consider the notification in 
§ 60.5870(g)(1) to be an approved short- 
term modification to the State plan 
without needing to go through the full 
State plan revision process if the State 
provides a second notification to the 
EPA within seven days of the first no-
tification. The short-term modification 
under a reliability safety valve allows 
modification to emission standards 

under the State plan for an affected 
EGU or EGUs for an initial period of up 
to 90 days. During that period of time, 
the affected EGU or EGUs will need to 
comply with the modified emission 
standards identified in the initial noti-
fication required under § 60.5870(g)(1) or 
amended in the second notification re-
quired under § 60.5870(g)(2). For the du-
ration of the up to 90-day short-term 
modification, the CO2 emissions of the 
affected EGU or EGUs that exceed 
their obligations under the originally 
approved State plan will not be count-
ed against the State’s CO2 emission 
performance rate or CO2 emission goal. 
The EPA reserves the right to review 
any such notification required under 
§ 60.5870(g), and, in the event that the 
EPA finds such notification is im-
proper, the EPA may disallow the 
short-term modification and affected 
EGUs must continue to operate under 
the approved State plan emission 
standards. As described more fully in 
§ 60.5870(g)(3), at least seven days before 
the end of the initial 90-day reliability 
safety valve period, the State must no-
tify the appropriate EPA regional of-
fice whether the reliability concern has 
been addressed and the affected EGU or 
EGUs can resume meeting the original 
emission standards established in the 
State plan prior to the short-term 
modification or whether a serious, on-
going reliability issue necessitates the 
affected EGU or EGUs emitting beyond 
the amount allowed under the State 
plan. 

(2) Plan revisions submitted pursuant 
to § 60.5870(g)(3) must meet the require-
ments for State plan revisions under 
§ 60.5785(a). 

§ 60.5790 What must I do to meet my 
plan obligations? 

(a) To meet your plan obligations, 
you must demonstrate that your af-
fected EGUs are complying with their 
emission standards as specified in 
§ 60.5740, and you must demonstrate 
that the emission standards on affected 
EGUs, alone or in conjunction with any 
State measures, are resulting in 
achievement of the CO2 emission per-
formance rates or statewide CO2 emis-
sion goals by affected EGUs using the 
procedures in paragraphs (b) through 
(d) of this section. If your plan requires 
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the use of allowances for your affected 
EGUs to comply with their mass-based 
emission standards, you must follow 
the requirements under paragraph (b) 
of this section and § 60.5830. If your plan 
requires the use of ERCs for your af-
fected EGUs to comply with their rate- 
based emission standards, you must 
follow the requirements under para-
graphs (c) and (d) of this section and 
§§ 60.5795 through 60.5805. 

(b) If you submit a plan that sets a 
mass-based emission trading program 
for your affected EGUs, the State plan 
must include emission standards and 
requirements that specify the allow-
ance system, related compliance re-
quirements and mechanisms, and the 
emission budget as appropriate. These 
requirements must include those listed 
in paragraphs (b)(1) through (5) of this 
section. 

(1) CO2 emission monitoring, report-
ing, and recordkeeping requirements 
for affected EGUs. 

(2) Requirements for State allocation 
of allowances consistent with § 60.5815. 

(3) Requirements for tracking of al-
lowances, from issuance through sub-
mission for compliance, consistent 
with § 60.5820. 

(4) The process for affected EGUs to 
demonstrate compliance (allowance 
‘‘true-up’’ with reported CO2 emissions) 
consistent with § 60.5825. 

(5) Requirements that address poten-
tial increased CO2 emissions from new 
sources, beyond the emissions expected 
from new sources if affected EGUs were 
given emission standards in the form of 
the subcategory-specific CO2 emission 
performance rates. You may meet this 
requirement by requiring one of the op-
tions under paragraphs (b)(5)(i) through 
(iii) of this section. 

(i) You may include, as part of your 
plan’s supporting documentation, re-
quirements enforceable as a matter of 
State law regulating CO2 emissions 
from EGUs covered by subpart TTTT of 
this part under the mass-based CO2 
goal plus new source CO2 emission com-
plement applicable to your State in 
table 4 of this subpart. If you choose 
this option, the term ‘‘mass-based CO2 
goal plus new source CO2 emission com-
plement’’ shall apply rather than ‘‘CO2 
mass-based goal’’ and the term ‘‘CO2 
emission goal’’ shall include ‘‘mass- 
based CO2 goal plus new source CO2 
emission complement’’ in these emis-
sion guidelines. 

(ii) You may include requirements in 
your State plan for emission budget al-
lowance allocation methods that align 
incentives to generate to affected 
EGUs or EGUs covered by subpart 
TTTT of this part that result in the af-
fected EGUs meeting the mass-based 
CO2 emission goal; 

(iii) You may submit for the EPA’s 
approval, an equivalent method which 
requires affected EGUs to meet the 
mass-based CO2 emission goal. The 
EPA will evaluate the approvability of 
such an alternative method on a case 
by case basis. 

(c) If you submit a plan that sets 
rate-based emission standards on your 
affected EGUs, to meet the require-
ments of § 60.5775, you must follow the 
requirements in paragraphs (c)(1) 
through (4) of this section. 

(1) You must require the owner or op-
erator of each affected EGU covered by 
your plan to calculate an adjusted CO2 
emission rate to demonstrate compli-
ance with its emission standard by fac-
toring stack emissions and any ERCs 
into the following equation: 

Where: 
CO2 emission rate = An affected EGU’s ad-

justed CO2 emission rate that will be 
used to determine compliance with the 
applicable CO2 emission standard. 

MCO2 = Measured CO2 mass in units of pounds 
(lbs) summed over the compliance period 
for an affected EGU. 

MWhop = Total net energy output over the 
compliance period for an affected EGU in 
units of MWh. 
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MWhERC = ERC replacement generation for 
an affected EGU in units of MWh (ERCs 
are denominated in whole integers as 
specified in paragraph (d) of this sec-
tion). 

(2) Your plan must specify that an 
ERC qualifies for the compliance dem-
onstration specified in paragraph (c)(1) 
of this section if the ERC meets the re-
quirements of paragraphs (c)(2)(i) 
through (iv) of this section. 

(i) An ERC must have a unique serial 
number. 

(ii) An ERC must represent one MWh 
of actual energy generated or saved 
with zero associated CO2 emissions. 

(iii) An ERC must only be issued to 
an eligible resource that meets the re-
quirements of § 60.5800 or to an affected 
EGU that meets the requirements of 
§ 60.5795 and must only be issued by a 
State or its State agent through an 
EPA-approved ERC tracking system 
that meets the requirements of 
§ 60.5810, or by the EPA through an 
EPA-administered tracking system. 

(iv) An ERC must be surrendered and 
retired only once for purpose of compli-
ance with this regulation through an 
EPA-approved ERC tracking system 
that meets the requirements of 
§ 60.5810, or by the EPA through an 
EPA-administered tracking system. 

(3) Your plan must specify that an 
ERC does not qualify for the compli-
ance demonstration specified in para-
graph (c)(1) of this section if it does not 
meet the requirements of paragraph 
(c)(2) of this section or if any State has 
used that same ERC for purposes of 
demonstrating achievement of a CO2 
emission performance rate or CO2 emis-
sion goal. The plan must additionally 
include provisions that address require-
ments for revocation or adjustment 
that apply if an ERC issued by the 
State is subsequently found to have 
been improperly issued. 

(4) Your plan must include provisions 
either allowing for or restricting bank-
ing of ERCs between compliance peri-
ods for affected EGUs, and provisions 
not allowing any borrowing of any 
ERCs from future compliance periods 
by affected EGUs or eligible resources. 

EMISSION RATE CREDIT REQUIREMENTS 

§ 60.5795 What affected EGUs qualify 
for generation of ERCs? 

(a) For issuance of ERCs to the af-
fected EGUs that generate them, the 
plan must specify the accounting 
method and process for ERC issuance. 
For plans that require that affected 
EGUs meet a rate-based CO2 emission 
goal, where all affected EGUs have 
identical emission standards, you must 
specify the accounting method listed in 
paragraph (a)(1) of this section for gen-
erating ERCs. For plans that require 
affected EGUs to meet the CO2 emis-
sion performance rates or CO2 emission 
goals where affected EGUs have emis-
sion standards that are not equal for 
all affected EGUs, you must specify the 
accounting methods listed in para-
graphs (a)(1) and (2) of this section for 
generating ERCs. 

(1) You must include the calculation 
method for determining the number of 
ERCs, denominated in MWh, that may 
be generated by and issued to an af-
fected EGU that is in compliance with 
its emission standard, based on the dif-
ference between its emission standard 
and its reported CO2 emission rate for 
the compliance period; and 

(2) You must include the calculation 
method for determining the number of 
ERCs, denominated in MWh, that may 
be issued to affected EGUs that meet 
the definition of a stationary combus-
tion turbine based on the displaced 
emissions from affected EGUs not 
meeting the definition of a stationary 
combustion turbine, resulting from the 
difference between its annualized net 
energy output in MWh for the calendar 
year(s) in the compliance period and 
its net energy output in MWh for the 
2012 calendar year (January 1, 2012, 
through December 31, 2012). 

(b) Any ERCs generated through the 
method described as required by para-
graph (a)(2) of this section must not be 
used by any affected EGUs other than 
steam generating units or IGCCs to 
demonstrate compliance as prescribed 
under § 60.5790(c)(1). 

(c) Any states in a multi-State plan 
that requires the use of ERCs for af-
fected EGUs to comply with their emis-
sion standards must have functionally 
equivalent requirements pursuant to 
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paragraphs (a)(1) and (2) of this section 
for generating ERCs. 

§ 60.5800 What other resources qualify 
for issuance of ERCs? 

(a) ERCs may only be issued for gen-
eration or savings produced on or after 
January 1, 2022, to a resource that 
qualifies as an eligible resource be-
cause it meets each of the require-
ments in paragraphs (a)(1) through (4) 
of this section. 

(1) Resources qualifying for eligi-
bility only include resources that in-
creased installed electrical generation 
nameplate capacity, or implemented 
new electrical savings measures, on or 
after January 1, 2013. If a resource had 
a nameplate capacity uprate, ERCs 
may be issued only for the difference in 
generation between its uprated name-
plate capacity and its nameplate ca-
pacity prior to the uprate. ERCs must 
not be issued for generation for an 
uprate that followed a derate that oc-
curred on or after January 1, 2013. A re-
source that is relicensed or receives a 
license extension is considered existing 
capacity and is not an eligible re-
source, unless it receives a capacity 
uprate as a result of the relicensing 
process that is reflected in its reli-
censed permit. In such a case, only the 
difference in nameplate capacity be-
tween its relicensed permit and its 
prior permit is eligible to be issued 
ERCs. 

(2) The resource must be connected 
to, and deliver energy to or save elec-
tricity on, the electric grid in the con-
tiguous United States. 

(3) The resource must be located in 
either: 

(i) A State whose affected EGUs are 
subject to rate-based emission stand-
ards pursuant to this regulation; or 

(ii) A State with a mass-based CO2 
emission goal, and the resource can 
demonstrate (e.g., through a power pur-
chase agreement or contract for deliv-
ery) that the electricity generated is 
delivered with the intention to meet 
load in a State with affected EGUs 
which are subject to rate-based emis-
sion standards pursuant to this regula-
tion, and was treated as a generation 
resource used to serve regional load 
that included the State whose affected 
EGUs are subject to rate-based emis-

sion standards. Notwithstanding any 
other provision of paragraph (a)(4) of 
this section, the only type of eligible 
resource in the State with mass-based 
emission standards is renewable gener-
ating technologies listed in (a)(4)(i) of 
this section. 

(4) The resource falls into one of the 
following categories of resources: 

(i) Renewable electric generating 
technologies using one of the following 
renewable energy resources: Wind, 
solar, geothermal, hydro, wave, tidal; 

(ii) Qualified biomass; 
(iii) Waste-to-energy (biogenic por-

tion only); 
(iv) Nuclear power; 
(v) A non-affected combined heat and 

power (CHP) unit, including waste heat 
power; 

(vi) A demand-side EE or demand- 
side management measure that saves 
electricity and is calculated on the 
basis of quantified ex post savings, not 
‘‘projected’’ or ‘‘claimed’’ savings; or 

(vii) A category identified in a State 
plan and approved by the EPA to gen-
erate ERCs. 

(b) Any resource that does not meet 
the requirements of this subpart or an 
approved State plan cannot be issued 
ERCs for use by an affected EGU with 
its compliance demonstration required 
under § 60.5790(c). 

(c) ERCs may not be issued to or for 
any of the following: 

(1) New, modified, or reconstructed 
EGUs that are subject to subpart TTTT 
of this part, except CHP units that 
meet the requirements of a CHP unit 
under paragraph (a); 

(2) EGUs that do not meet the appli-
cability requirements of §§ 60.5845 and 
60.5850, except CHP units that meet the 
requirements of a CHP unit under para-
graph (a); 

(3) Measures that reduce CO2 emis-
sions outside the electric power sector, 
including, for example, GHG offset 
projects representing emission reduc-
tions that occur in the forestry and ag-
riculture sectors, direct air capture, 
and crediting of CO2 emission reduc-
tions that occur in the transportation 
sector as a result of vehicle electrifica-
tion; and 

(4) Any measure not approved by the 
EPA for issuance of ERCs in connec-
tion with a specific State plan. 
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(d) You must include the appropriate 
requirements in paragraphs (d)(1) 
through (3) of this section for an appli-
cable eligible resource in your plan. 

(1) If qualified biomass is an eligible 
resource, the plan must include a de-
scription of why the proposed feed-
stocks or feedstock categories should 
qualify as an approach for controlling 
increases of CO2 levels in the atmos-
phere as well as the proposed valuation 
of biogenic CO2 emissions. In addition, 
for sustainably-derived agricultural 
and forest biomass feedstocks, the 
state plan must adequately dem-
onstrate that such feedstocks appro-
priately control increases of CO2 levels 
in the atmosphere and methods for ade-
quately monitoring and verifying these 
feedstock sources and related sustain-
ability practices. For all qualified bio-
mass feedstocks, plans must specify 
how biogenic CO2 emissions will be 
monitored and reported, and identify 
specific EM&V, tracking and auditing 
approaches. 

(2) If waste-to-energy is an eligible 
resource, the plan must assess both the 
capacity to strengthen existing or im-
plement new waste reduction, reuse, 
recycling and composting programs, 
and measures to minimize any poten-
tial negative impacts of waste-to-en-
ergy operations on such programs. Ad-
ditionally the plan must include a 
method for determining the proportion 
of total MWh generation from a waste- 
to-energy facility that is eligible for 
use in adjusting a CO2 emission rate 
(i.e., that which is generated from bio-
genic materials). 

(3) If carbon capture and utilization 
(CCU) is an eligible resource in a plan, 
the plan must include analysis sup-
porting how the proposed qualifying 
CCU technology results in CO2 emis-
sion mitigation from affected EGUs 
and provide monitoring, reporting, and 
verification requirements to dem-
onstrate the reductions. 

(e) States and areas of Indian coun-
try that do not have any affected 
EGUs, and other countries, may pro-
vide ERCs to adjust CO2 emissions pro-
vided they are connected to the contig-
uous U.S. grid and meet the other re-
quirements for eligibility and eligible 
resources and the issuance of ERCs in-
cluded in these emission guidelines, ex-

cept that such States and other coun-
tries may not provide ERCs from re-
sources described in § 60.5800(a)(4)(vi). 

§ 60.5805 What is the process for the 
issuance of ERCs? 

If your plan uses ERCs your plan 
must include the process and require-
ments for issuance of ERCs to affected 
EGUs and eligible resources set forth 
in paragraphs (a) through (f) of this 
section. 

(a) Eligibility application. Your plan 
must require that, to receive ERCs, the 
owner or operator must submit an eli-
gibility application to you that dem-
onstrates that the requirements of 
your State plan as approved by the 
EPA as meeting § 60.5795 (for an af-
fected EGU) or § 60.5800 (for an eligible 
resource) are met, and, in the case of 
an eligible resource, includes at a min-
imum: 

(1) Documentation that the eligi-
bility application has only been sub-
mitted to you, or pursuant to an EPA- 
approved multi-State collaborative ap-
proach; 

(2) An EM&V plan that meets the re-
quirements of the State plan as ap-
proved by the EPA as meeting § 60.5830; 
and 

(3) A verification report from an 
independent verifier that verifies the 
eligibility of the eligible resource to be 
issued an ERC and that the EM&V plan 
meets the requirements of the State 
plan as approved by the EPA of meet-
ing § 60.5805. 

(b) Registration. Your plan must re-
quire that any affected EGU or eligible 
resource register with an ERC tracking 
system that meets the requirements of 
§ 60.5810 prior to the issuance of ERCs, 
and your plan must specify that you 
will only register an affected EGU or 
eligible resource after you approve its 
eligibility application and determine 
that the requirements of paragraph (a) 
of this section are met. 

(c) M&V reports. For an eligible re-
source registered pursuant to para-
graph (b) of this section, your plan 
must require that, prior to issuance of 
ERCs by you, the owner or operator 
must submit the following: 
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(1) An M&V report that meets the re-
quirements of your State plan as ap-
proved by the EPA as meeting § 60.5835; 
and 

(2) A verification report from an 
independent verifier that verifies that 
the requirements for the M&V report 
are met. 

(d) [Reserved] 
(e) Issuance of ERCs. Your plan must 

specify your procedure for issuance of 
ERCs based on your review of an M&V 
report and verification report, and 
must require that ERCs be issued only 
on the basis of energy actually gen-
erated or saved, and that only one ERC 
is issued for each verified MWh. 

(f) Tracking system. Your plan must 
require that ERCs may only be issued 
through an ERC tracking system ap-
proved as part of the State plan. 

(g) Error adjustment. Your plan must 
include a mechanism to adjust the 
number of ERCs issued if any are 
issued based on error (clerical, formula 
input error, etc.). 

(h) Qualification status of an eligible 
resource. Your plan must include a 
mechanism to temporarily or perma-
nently revoke the qualification status 
of an eligible resource, such that it can 
no longer be issued ERCs for at least 
the duration that it does not meet the 
requirements for being issued ERCs in 
your State plan. 

(i) Qualification status of an inde-
pendent verifier—(1) Eligibility. To be an 
independent verifier, a person must be 
approved by the State as: 

(A) An independent verifier, as de-
fined by this regulation; and 

(B) Eligible to verify eligibility appli-
cations, EM&V plans, and/or M&V re-
ports per the requirements of the ap-
proved State plan as meeting §§ 60.5830 
and 60.5835 respectively. 

(2) Revocation of qualification. Your 
plan must include a mechanism to tem-
porarily or permanently revoke the 
qualification status of an independent 
verifier, such that it can no longer 
verify eligibility applications, EM&V 
plans or M&V reports for at least the 
duration of the period it does not meet 
the requirements of your State plan. 

§ 60.5810 What applicable require-
ments are there for an ERC track-
ing system? 

(a) Your plan must include provisions 
for an ERC tracking system, if applica-
ble, that meets the following require-
ments: 

(1) It electronically records the 
issuance of ERCs, transfers of ERCs 
among accounts, surrender of ERCs by 
affected EGUs as part of a compliance 
demonstration, and retirement or can-
cellation of ERCs; and 

(2) It documents and provides elec-
tronic, internet-based public access to 
all information that supports the eligi-
bility of eligible resources and issuance 
of ERCs and functionality to generate 
reports based on such information, 
which must include, for each ERC, an 
eligibility application, EM&V plan, 
M&V reports, and independent verifier 
verification reports. 

(b) If approved in a State plan, an 
ERC tracking system may provide for 
transfers of ERCs to or from another 
ERC tracking system approved in a 
State plan, or provide for transfers of 
ERCs to or from an EPA-administered 
ERC tracking system used to admin-
ister a Federal plan. 

MASS ALLOCATION REQUIREMENTS 

§ 60.5815 What are the requirements 
for State allocation of allowances in 
a mass-based program? 

(a) For a mass-based trading pro-
gram, a State plan must include re-
quirements for CO2 allowance alloca-
tions according to paragraphs (b) 
through (f) of this section. 

(b) Provisions for allocation of allow-
ances for each compliance period prior 
to the beginning of the compliance pe-
riod. 

(c) Provisions for allocation of set- 
aside allowance, if applicable, must be 
established to ensure that the eligible 
resources must meet the same require-
ments for the ERC eligible resource re-
quirements of § 60.5800, and the State 
must include eligibility application 
and verification provisions equivalent 
to those for ERCs in § 60.5805 and EM&V 
plan and M&V report provisions that 
meet the requirements of §§ 60.5830 and 
60.5835. 
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(d) Provisions for adjusting alloca-
tions if the affected EGUs or eligible 
resources are incorrectly allocated CO2 
allowances. 

(e) Provisions allowing for or re-
stricting banking of allowances be-
tween compliance periods for affected 
EGUs. 

(f) Provisions not allowing any bor-
rowing of allowances from future com-
pliance periods by affected EGUs. 

§ 60.5820 What are my allowance 
tracking requirements? 

(a) Your plan must include provisions 
for an allowance tracking system, if 
applicable, that meets the following re-
quirements: 

(1) It electronically records the 
issuance of allowances, transfers of al-
lowances among accounts, surrender of 
allowances by affected EGUs as part of 
a compliance demonstration, and re-
tirement of allowances; and 

(2) It documents and provides elec-
tronic, internet-based public access to 
all information that supports the eligi-
bility of eligible resources and issuance 
of set aside allowances, if applicable, 
and functionality to generate reports 
based on such information, which must 
include, for each set aside allowance, 
an eligibility application, EM&V plan, 
M&V reports, and independent verifier 
verification reports. 

(b) If approved in a State plan, an al-
lowance tracking system may provide 
for transfers of allowances to or from 
another allowance tracking system ap-
proved in a State plan, or provide for 
transfers of allowances to or from an 
EPA-administered allowance tracking 
system used to administer a Federal 
plan. 

§ 60.5825 What is the process for af-
fected EGUs to demonstrate compli-
ance in a mass-based program? 

(a) A plan must require an affected 
EGU’s owners or operators to dem-
onstrate compliance with emission 
standards in a mass based program by 
holding an amount of allowances not 
less than the tons of total CO2 emis-
sions for such compliance period from 
the affected EGUs in the account for 
the affected EGU’s emissions in the al-
lowance tracking system required 

under § 60.5820 during the applicable 
compliance period. 

(b) In a mass-based trading program 
a plan may allow multiple affected 
EGUs co-located at the same facility to 
demonstrate that they are meeting the 
applicable emission standards on a fa-
cility-wide basis by the owner or oper-
ator holding enough allowances to 
cover the CO2 emissions of all the af-
fected EGUs at the facility. 

(1) If there are not enough allowances 
to cover the facility’s affected EGUs’ 
CO2 emissions then there must be pro-
visions for determining the compliance 
status of each affected EGU located at 
that facility. 

(2) [Reserved] 

EVALUATION MEASUREMENT AND 
VERIFICATION PLANS AND MONITORING 
AND VERIFICATION REPORTS 

§ 60.5830 What are the requirements 
for EM&V plans for eligible re-
sources? 

(a) If your plan requires your affected 
EGUs to meet their emission standards 
in accordance with § 60.5790, your plan 
must include requirements that any 
EM&V plan that is submitted in ac-
cordance with the requirements of 
§ 60.5805, in support of the issuance of 
an ERC or set-aside allowance that can 
be used in accordance with § 60.5790, 
must meet the EM&V criteria approved 
as part of your State plan. 

(b) Your plan must require each 
EM&V plan to include identification of 
the eligible resource. 

(c) Your plan must require that an 
EM&V plan must contain specific cri-
teria, as applicable to the specific eligi-
ble resource. 

(1) For RE resources, your plan must 
include requirements discussing how 
the generation data will be physically 
measured on a continuous basis using, 
for example, a revenue-quality meter. 

(2) For demand-side EE, your plan 
must require that each EM&V plan 
quantify and verify electricity savings 
on a retrospective (ex-post) basis using 
industry best-practice EM&V protocols 
and methods that yield accurate and 
reliable measurements of electricity 
savings. Your plan must also require 
each EM&V plan to include an assess-
ment of the independent factors that 
influence the electricity savings, the 
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expected life of the savings (in years), 
and a baseline that represents what 
would have happened in the absence of 
the demand-side EE activity. Addition-
ally, your plan must require that each 
EM&V plan include a demonstration of 
how the industry best-practices pro-
tocol and methods were applied to the 
specific activity, project, measure, or 
program covered in the EM&V plan, 
and include an explanation of why 
these protocols or methods were se-
lected. EM&V plans must require eligi-
ble resources to demonstrate how all 
such best-practice approaches will be 
applied for the purposes of quantifying 
and verifying MWh results. Subsequent 
reporting of demand-side EE savings 
values must demonstrate and explain 
how the EM&V plan was followed. 

§ 60.5835 What are the requirements 
for M&V reports for eligible re-
sources? 

(a) If your plan requires your affected 
EGUs to meet their emission standards 
in accordance with § 60.5790, your plan 
must include requirements that any 
M&V report that is submitted in ac-
cordance with the requirements of 
§ 60.5805, in support of the issuance of 
an ERC or set-aside allocation that can 
be used in accordance with § 60.5790, 
must meet the requirements of this 
section. 

(b) Your plan must require that each 
M&V report include the following: 

(1) For the first M&V report sub-
mitted, documentation that the en-
ergy-generating resources, energy-sav-
ing measures, or practices were in-
stalled or implemented consistent with 
the description in the approved eligi-
bility application required in 
§ 60.5805(a). 

(2) Each M&V report submitted must 
include the following: 

(i) Identification of the time period 
covered by the M&V report; 

(ii) A description of how relevant 
quantification methods, protocols, 
guidelines, and guidance specified in 
the EM&V plan were applied during the 
reporting period to generate the quan-
tified MWh of generation or MWh of 
energy savings; 

(iii) Documentation (including data) 
of the energy generation and/or energy 
savings from any activity, project, 

measure, resource, or program ad-
dressed in the EM&V plan, quantified 
and verified in MWh for the period cov-
ered by the M&V report, in accordance 
with its EM&V plan, and based on ex- 
post energy generation or savings; and 

(iv) Documentation of any change in 
the energy generation or savings capa-
bility of the eligible resource from the 
description of the resource in the ap-
proved eligibility application during 
the period covered by the M&V report 
and the date on which the change oc-
curred, and/or demonstration that the 
eligible resource continued to meet the 
requirements of § 60.5800. 

APPLICABILITY OF PLANS TO AFFECTED 
EGUS 

§ 60.5840 Does this subpart directly af-
fect EGU owners or operators in my 
State? 

(a) This subpart does not directly af-
fect EGU owners or operators in your 
State. However, affected EGU owners 
or operators must comply with the 
plan that a State or States develop to 
implement the emission guidelines 
contained in this subpart. 

(b) If a State does not submit a final 
plan to implement and enforce the 
emission guidelines contained in this 
subpart, or an initial submittal for 
which an extension to submit a final 
plan can be granted, by September 6, 
2016, or the EPA disapproves a final 
plan, the EPA will implement and en-
force a Federal plan, as provided in 
§ 60.5720, applicable to each affected 
EGU within the State that commenced 
construction on or before January 8, 
2014. 

§ 60.5845 What affected EGUs must I 
address in my State plan? 

(a) The EGUs that must be addressed 
by your plan are any affected steam 
generating unit, IGCC, or stationary 
combustion turbine that commenced 
construction on or before January 8, 
2014. 

(b) An affected EGU is a steam gener-
ating unit, IGCC, or stationary com-
bustion turbine that meets the rel-
evant applicability conditions specified 
in paragraph (b)(1) through (3) of this 
section, as applicable, except as pro-
vided in § 60.5850. 
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(1) Serves a generator or generators 
connected to a utility power distribu-
tion system with a nameplate capacity 
greater than 25 MW-net (i.e., capable of 
selling greater than 25 MW of elec-
tricity); 

(2) Has a base load rating (i.e., design 
heat input capacity) greater than 260 
GJ/hr (250 MMBtu/hr) heat input of fos-
sil fuel (either alone or in combination 
with any other fuel); and 

(3) Stationary combustion turbines 
that meet the definition of either a 
combined cycle or combined heat and 
power combustion turbine. 

§ 60.5850 What EGUs are excluded 
from being affected EGUs? 

EGUs that are excluded from being 
affected EGUs are: 

(a) EGUs that are subject to subpart 
TTTT of this part as a result of com-
mencing construction after the subpart 
TTTT applicability date; 

(b) Steam generating units and 
IGCCs that are, and always have been, 
subject to a federally enforceable per-
mit limiting annual net-electric sales 
to one-third or less of its potential 
electric output, or 219,000 MWh or less; 

(c) Non-fossil units (i.e., units that 
are capable of combusting 50 percent or 
more non-fossil fuel) that have always 
historically limited the use of fossil 
fuels to 10 percent or less of the annual 
capacity factor or are subject to a fed-
erally enforceable permit limiting fos-
sil fuel use to 10 percent or less of the 
annual capacity factor; 

(d) Stationary combustion turbines 
not capable of combusting natural gas 
(e.g., not connected to a natural gas 
pipeline); 

(e) EGUs that are combined heat and 
power units that have always histori-
cally limited, or are subject to a feder-
ally enforceable permit limiting, an-
nual net-electric sales to a utility dis-
tribution system to no more than the 
greater of either 219,000 MWh or the 
product of the design efficiency and the 
potential electric output; 

(f) EGUs that serve a generator along 
with other steam generating unit(s), 
IGCC(s), or stationary combustion tur-
bine(s) where the effective generation 
capacity (determined based on a pro-
rated output of the base load rating of 
each steam generating unit, IGCC, or 

stationary combustion turbine) is 25 
MW or less; 

(g) EGUs that are a municipal waste 
combustor unit that is subject to sub-
part Eb of this part; and 

(h) EGUs that are a commercial or 
industrial solid waste incineration unit 
that is subject to subpart CCCC of this 
part. 

§ 60.5855 What are the CO2 emission 
performance rates for affected 
EGUs? 

(a) You must require, in your plan, 
emission standards on affected EGUs to 
meet the CO2 emission performance 
rates listed in table 1 of this subpart 
except as provided in paragraph (b) of 
this section. In addition, you must set 
CO2 emission performance rates for the 
interim steps, according to paragraph 
(a)(1) of this section, except as provided 
in paragraph (b) of this section. 

(1) You must set CO2 emission per-
formance rates for your affected EGUs 
to meet during the interim step periods 
on average and as applicable for the 
two subcategories of affected EGUs. 

(2) [Reserved] 
(b) You may elect to require your af-

fected EGUs to meet emission stand-
ards that differ from the CO2 emission 
performance rates listed in table 1 of 
this subpart, provided that you dem-
onstrate that the affected EGUs in 
your State will collectively meet their 
CO2 emission performance rate by 
achieving statewide emission goals 
that are equivalent and no less strin-
gent than the CO2 emission perform-
ance rates listed in table 1, and pro-
vided that your equivalent statewide 
CO2 emission goals take one of the fol-
lowing forms: 

(1) Average statewide rate-based CO2 
emission goals listed in table 2 of this 
subpart, except as provided in para-
graphs (c) and (d); or 

(2) Cumulative statewide mass-based 
CO2 emission goals listed in table 3 of 
this subpart, except as provided in 
paragraphs (c) and (d) of this section. 

(c) If your plan meets CO2 emission 
goals listed in paragraphs (b)(1) or (2) 
of this section you must develop your 
own interim step goals and final re-
porting period goal for your affected 
EGUs to meet either on average (in the 
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case of rate-based goals) or cumula-
tively (in the case of mass-based goals). 
Additionally the following applies if 
you develop your own goals: 

(1) The interim period and interim 
steps CO2 emission goals must be in the 
same form, either both rate (in units of 
pounds per net MWh) or both mass (in 
tons); and 

(2) You must set interim step goals 
that will either on average or cumula-
tively meet the State’s interim period 
goal, as applicable to a rate-based or 
mass-based CO2 emission goal. 

(d) Your plan’s interim period and 
final period CO2 emission goals re-
quired to be met pursuant to paragraph 
(b)(1) or (2) of this section, may be 
changed in the plan only according to 
situations listed in paragraphs (d)(1) 
through (3) of this section. If a situa-
tion requires a plan revision, you must 
follow the procedures in § 60.5785 to sub-
mit a plan revision. 

(1) If your plan implements CO2 emis-
sion goals, you may submit a plan or 
plan revision, allowed in § 60.5785, to 
make corrections to them, subject to 
EPA’s approval, as a result of changes 
in the inventory of affected EGUs; and 

(2) If you elect to require your af-
fected EGUs to meet emission stand-
ards to meet mass-based CO2 emission 
goals in your plan, you may elect to in-
corporate, as a matter of state law, the 
mass emissions from EGUs that are 
subject to subpart TTTT of this part 
that are considered new affected EGUs 
under subpart TTTT of this part. 

(e) If your plan relies upon State 
measures in addition to or in lieu of 
emission standards, you must only use 
the mass-based goals allowed for in 
paragraph (b)(2) of this section to dem-
onstrate that your affected EGUs are 
meeting the required emissions per-
formance. 

(f) Nothing in this subpart precludes 
an affected EGU from complying with 
its emission standard or you from 
meeting your obligations under the 
State plan. 

§ 60.5860 What applicable monitoring, 
recordkeeping, and reporting re-
quirements do I need to include in 
my plan for affected EGUs? 

(a) Your plan must include moni-
toring for affected EGUs that is no less 

stringent than what is described in 
(a)(1) through (8) of this section. 

(1) The owner or operator of an af-
fected EGU (or group of affected EGUs 
that share a monitored common stack) 
that is required to meet rate-based or 
mass-based emission standards must 
prepare a monitoring plan in accord-
ance with the applicable provisions in 
§ 75.53(g) and (h) of this chapter, unless 
such a plan is already in place under 
another program that requires CO2 
mass emissions to be monitored and re-
ported according to part 75 of this 
chapter. 

(2) For rate-based emission stand-
ards, each compliance period shall in-
clude only ‘‘valid operating hours’’ in 
the compliance period, i.e., full or par-
tial unit (or stack) operating hours for 
which: 

(i) ‘‘Valid data’’ (as defined in 
§ 60.5880) are obtained for all of the pa-
rameters used to determine the hourly 
CO2 mass emissions (lbs). For the pur-
poses of this subpart, substitute data 
recorded under part 75 of this chapter 
are not considered to be valid data; and 

(ii) The corresponding hourly net en-
ergy output value is also valid data 
(NOTE: For operating hours with no 
useful output, zero is considered to be 
a valid value). 

(3) For rate-based emission stand-
ards, the owner or operator of an af-
fected EGU must measure and report 
the hourly CO2 mass emissions (lbs) 
from each affected unit using the pro-
cedures in paragraphs (a)(3)(i) through 
(vi) of this section, except as otherwise 
provided in paragraph (a)(4) of this sec-
tion. 

(i) The owner or operator of an af-
fected EGU must install, certify, oper-
ate, maintain, and calibrate a CO2 con-
tinuous emissions monitoring system 
(CEMS) to directly measure and record 
CO2 concentrations in the affected EGU 
exhaust gases emitted to the atmos-
phere and an exhaust gas flow rate 
monitoring system according to 
§ 75.10(a)(3)(i) of this chapter. As an al-
ternative to direct measurement of CO2 
concentration, provided that the af-
fected EGU does not use carbon separa-
tion (e.g., carbon capture and storage), 
the owner or operator of an affected 
EGU may use data from a certified ox-
ygen (O2) monitor to calculate hourly 
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average CO2 concentrations, in accord-
ance with § 75.10(a)(3)(iii) of this chap-
ter. However, when an O2 monitor is 
used this way, it only quantifies the 
combustion CO2; therefore, if the EGU 
is equipped with emission controls that 
produce non-combustion CO2 (e.g., from 
sorbent injection), this additional CO2 
must be accounted for, in accordance 
with section 3 of appendix G to part 75 
of this chapter. If CO2 concentration is 
measured on a dry basis, the owner or 
operator of the affected EGU must also 
install, certify, operate, maintain, and 
calibrate a continuous moisture moni-
toring system, according to § 75.11(b) of 
this chapter. Alternatively, the owner 
or operator of an affected EGU may ei-
ther use an appropriate fuel-specific 
default moisture value from § 75.11(b) or 
submit a petition to the Administrator 
under § 75.66 of this chapter for a site- 
specific default moisture value. 

(ii) For each ‘‘valid operating hour’’ 
(as defined in paragraph (a)(2) of this 
section), calculate the hourly CO2 mass 
emission rate (tons/hr), either from 
Equation F–11 in appendix F to part 75 
of this chapter (if CO2 concentration is 
measured on a wet basis), or by fol-
lowing the procedure in section 4.2 of 
appendix F to part 75 of this chapter (if 
CO2 concentration is measured on a dry 
basis). 

(iii) Next, multiply each hourly CO2 
mass emission rate by the EGU or 
stack operating time in hours (as de-
fined in § 72.2 of this chapter), to con-
vert it to tons of CO2. Multiply the re-
sult by 2,000 lbs/ton to convert it to lbs. 

(iv) The hourly CO2 tons/hr values 
and EGU (or stack) operating times 
used to calculate CO2 mass emissions 
are required to be recorded under 
§ 75.57(e) of this chapter and must be re-
ported electronically under § 75.64(a)(6), 
if required by a plan. The owner or op-
erator must use these data, or equiva-
lent data, to calculate the hourly CO2 
mass emissions. 

(v) Sum all of the hourly CO2 mass 
emissions values from paragraph 
(a)(3)(ii) of this section over the entire 
compliance period. 

(vi) For each continuous monitoring 
system used to determine the CO2 mass 
emissions from an affected EGU, the 
monitoring system must meet the ap-
plicable certification and quality as-

surance procedures in § 75.20 of this 
chapter and appendices A and B to part 
75 of this chapter. 

(4) The owner or operator of an af-
fected EGU that exclusively combusts 
liquid fuel and/or gaseous fuel may, as 
an alternative to complying with para-
graph (a)(3) of this section, determine 
the hourly CO2 mass emissions accord-
ing to paragraphs (a)(4)(i) through 
(a)(4)(vi) of this section. 

(i) Implement the applicable proce-
dures in appendix D to part 75 of this 
chapter to determine hourly EGU heat 
input rates (MMBtu/hr), based on hour-
ly measurements of fuel flow rate and 
periodic determinations of the gross 
calorific value (GCV) of each fuel com-
busted. The fuel flow meter(s) used to 
measure the hourly fuel flow rates 
must meet the applicable certification 
and quality-assurance requirements in 
sections 2.1.5 and 2.1.6 of appendix D to 
part 75 (except for qualifying commer-
cial billing meters). The fuel GCV must 
be determined in accordance with sec-
tion 2.2 or 2.3 of appendix D, as applica-
ble. 

(ii) For each measured hourly heat 
input rate, use Equation G–4 in appen-
dix G to part 75 of this chapter to cal-
culate the hourly CO2 mass emission 
rate (tons/hr). 

(iii) For each ‘‘valid operating hour’’ 
(as defined in paragraph (a)(2) of this 
section), multiply the hourly tons/hr 
CO2 mass emission rate from paragraph 
(a)(4)(ii) of this section by the EGU or 
stack operating time in hours (as de-
fined in § 72.2 of this chapter), to con-
vert it to tons of CO2. Then, multiply 
the result by 2,000 lbs/ton to convert it 
to lbs. 

(iv) The hourly CO2 tons/hr values 
and EGU (or stack) operating times 
used to calculate CO2 mass emissions 
are required to be recorded under 
§ 75.57(e) of this chapter and must be re-
ported electronically under § 75.64(a)(6), 
if required by a plan. You must use 
these data, or equivalent data, to cal-
culate the hourly CO2 mass emissions. 

(v) Sum all of the hourly CO2 mass 
emissions values (lb) from paragraph 
(a)(4)(iii) of this section over the entire 
compliance period. 

(vi) The owner or operator of an af-
fected EGU may determine site-specific 
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carbon-based F-factors (Fc) using Equa-
tion F–7b in section 3.3.6 of appendix F 
to part 75 of this chapter, and may use 
these Fc values in the emissions cal-
culations instead of using the default 
Fc values in the Equation G–4 nomen-
clature. 

(5) For both rate-based and mass- 
based standards, the owner or operator 
of an affected EGU (or group of affected 
units that share a monitored common 
stack) must install, calibrate, main-
tain, and operate a sufficient number 
of watt meters to continuously meas-
ure and record on an hourly basis net 
electric output. Measurements must be 
performed using 0.2 accuracy class 
electricity metering instrumentation 
and calibration procedures as specified 
under ANSI Standards No. C12.20. Fur-
ther, the owner or operator of an af-
fected EGU that is a combined heat 
and power facility must install, cali-
brate, maintain and operate equipment 
to continuously measure and record on 
an hourly basis useful thermal output 
and, if applicable, mechanical output, 
which are used with net electric output 
to determine net energy output. The 
owner or operator must use the fol-
lowing procedures to calculate net en-
ergy output, as appropriate for the 
type of affected EGU(s). 

(i) Determine Pnet the hourly net en-
ergy output in MWh. For rate-based 
standards, perform this calculation 

only for valid operating hours (as de-
fined in paragraph (a)(2) of this sec-
tion). For mass-based standards, per-
form this calculation for all unit (or 
stack) operating hours, i.e., full or par-
tial hours in which any fuel is com-
busted. 

(ii) If there is no net electrical out-
put, but there is mechanical or useful 
thermal output, either for a particular 
valid operating hour (for rate-based ap-
plications), or for a particular oper-
ating hour (for mass-based applica-
tions), the owner or operator of the af-
fected EGU must still determine the 
net energy output for that hour. 

(iii) For rate-based applications, if 
there is no (i.e., zero) gross electrical, 
mechanical, or useful thermal output 
for a particular valid operating hour, 
that hour must be used in the compli-
ance determination. For hours or par-
tial hours where the gross electric out-
put is equal to or less than the auxil-
iary loads, net electric output shall be 
counted as zero for this calculation. 

(iv) Calculate Pnet for your affected 
EGU (or group of affected EGUs that 
share a monitored common stack) 
using the following equation. All terms 
in the equation must be expressed in 
units of MWh. To convert each hourly 
net energy output value reported under 
part 75 of this chapter to MWh, mul-
tiply by the corresponding EGU or 
stack operating time. 

Where: 
Pnet = Net energy output of your affected 

EGU for each valid operating hour (as de-
fined in 60.5860(a)(2)) in MWh. 

(Pe)ST = Electric energy output plus mechan-
ical energy output (if any) of steam tur-
bines in MWh. 

(Pe)CT = Electric energy output plus mechan-
ical energy output (if any) of stationary 
combustion turbine(s) in MWh. 

(Pe)IE = Electric energy output plus mechan-
ical energy output (if any) of your af-
fected EGU’s integrated equipment that 
provides electricity or mechanical en-
ergy to the affected EGU or auxiliary 
equipment in MWh. 

(Pe)A = Electric energy used for any auxil-
iary loads in MWh. 

(Pt)PS = Useful thermal output of steam 
(measured relative to SATP conditions, 
as applicable) that is used for applica-
tions that do not generate additional 
electricity, produce mechanical energy 
output, or enhance the performance of 
the affected EGU. This is calculated 
using the equation specified in paragraph 
(a)(5)(v) of this section in MWh. 

(Pt)HR = Non-steam useful thermal output 
(measured relative to SATP conditions, 
as applicable) from heat recovery that is 
used for applications other than steam 
generation or performance enhancement 
of the affected EGU in MWh. 

(Pt)IE = Useful thermal output (relative to 
SATP conditions, as applicable) from any 
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integrated equipment is used for applica-
tions that do not generate additional 
steam, electricity, produce mechanical 
energy output, or enhance the perform-
ance of the affected EGU in MWh. 

TDF = Electric Transmission and Distribu-
tion Factor of 0.95 for a combined heat 
and power affected EGU where at least 
on an annual basis 20.0 percent of the 
total gross or net energy output consists 

of electric or direct mechanical output 
and 20.0 percent of the total net energy 
output consist of useful thermal output 
on a 12-operating month rolling average 
basis, or 1.0 for all other affected EGUs. 

(v) If applicable to your affected EGU 
(for example, for combined heat and 
power), you must calculate (Pt)PS using 
the following equation: 

Where: 
Qm = Measured steam flow in kilograms (kg) 

(or pounds (lbs)) for the operating hour. 
H = Enthalpy of the steam at measured tem-

perature and pressure (relative to SATP 
conditions or the energy in the conden-
sate return line, as applicable) in Joules 
per kilogram (J/kg) (or Btu/lb). 

CF = Conversion factor of 3.6 x 109 J/MWh or 
3.413 x 106 Btu/MWh. 

(vi) For rate-based standards, sum all 
of the values of Pnet for the valid oper-
ating hours (as defined in paragraph 
(a)(2) of this section), over the entire 
compliance period. Then, divide the 
total CO2 mass emissions for the valid 
operating hours from paragraph 
(a)(3)(v) or (a)(4)(v) of this section, as 
applicable, by the sum of the Pnet val-
ues for the valid operating hours plus 
any ERC replacement generation (as 
shown in § 60.5790(c)), to determine the 
CO2 emissions rate (lb/net MWh) for the 
compliance period. 

(vii) For mass-based standards, sum 
all of the values of Pnet for all operating 
hours, over the entire compliance pe-
riod. 

(6) In accordance with § 60.13(g), if 
two or more affected EGUs imple-
menting the continuous emissions 
monitoring provisions in paragraph 
(a)(2) of this section share a common 
exhaust gas stack and are subject to 
the same emissions standard, the 
owner or operator may monitor the 
hourly CO2 mass emissions at the com-
mon stack in lieu of monitoring each 
EGU separately. If an owner or oper-
ator of an affected EGU chooses this 
option, the hourly net electric output 
for the common stack must be the sum 
of the hourly net electric output of the 

individual affected EGUs and the oper-
ating time must be expressed as ‘‘stack 
operating hours’’ (as defined in § 72.2 of 
this chapter). 

(7) In accordance with § 60.13(g), if the 
exhaust gases from an affected EGU 
implementing the continuous emis-
sions monitoring provisions in para-
graph (a)(2) of this section are emitted 
to the atmosphere through multiple 
stacks (or if the exhaust gases are 
routed to a common stack through 
multiple ducts and you elect to mon-
itor in the ducts), the hourly CO2 mass 
emissions and the ‘‘stack operating 
time’’ (as defined in § 72.2 of this chap-
ter) at each stack or duct must be 
monitored separately. In this case, the 
owner or operator of an affected EGU 
must determine compliance with an 
applicable emissions standard by sum-
ming the CO2 mass emissions measured 
at the individual stacks or ducts and 
dividing by the net energy output for 
the affected EGU. 

(8) Consistent with § 60.5775 or 
§ 60.5780, if two or more affected EGUs 
serve a common electric generator, you 
must apportion the combined hourly 
net energy output to the individual af-
fected EGUs according to the fraction 
of the total steam load contributed by 
each EGU. Alternatively, if the EGUs 
are identical, you may apportion the 
combined hourly net electrical load to 
the individual EGUs according to the 
fraction of the total heat input con-
tributed by each EGU. 

(b) For mass-based standards, the 
owner or operator of an affected EGU 
must determine the CO2 mass emis-
sions (tons) for the compliance period 
as follows: 
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(1) For each operating hour, calculate 
the hourly CO2 mass (tons) according 
to paragraph (a)(3) or (4) of this sec-
tion, except that a complete data 
record is required, i.e., CO2 mass emis-
sions must be reported for each oper-
ating hour. Therefore, substitute data 
values recorded under part 75 of this 
chapter for CO2 concentration, stack 
gas flow rate, stack gas moisture con-
tent, fuel flow rate and/or GCV shall be 
used in the calculations; and 

(2) Sum all of the hourly CO2 mass 
emissions values over the entire com-
pliance period. 

(3) The owner or operator of an af-
fected EGU must install, calibrate, 
maintain, and operate a sufficient 
number of watt meters to continuously 
measure and record on an hourly basis 
net electric output. Measurements 
must be performed using 0.2 accuracy 
class electricity metering instrumenta-
tion and calibration procedures as 
specified under ANSI Standards No. 
C12.20. Further, the owner or operator 
of an affected EGU that is a combined 
heat and power facility must install, 
calibrate, maintain and operate equip-
ment to continuously measure and 
record on an hourly basis useful ther-
mal output and, if applicable, mechan-
ical output, which are used with net 
electric output to determine net en-
ergy output (Pnet). The owner or oper-
ator must calculate net energy output 
according to paragraphs (a)(5)(i)(A) and 
(B) of this section. 

(c) Your plan must require the owner 
or operator of each affected EGU cov-
ered by your plan to maintain the 
records, as described in paragraphs 
(b)(1) and (2) of this section, for at least 
5 years following the date of each com-
pliance period, occurrence, measure-
ment, maintenance, corrective action, 
report, or record. 

(1) The owner or operator of an af-
fected EGU must maintain each record 
on site for at least 2 years after the 
date of each compliance period, occur-
rence, measurement, maintenance, cor-
rective action, report, or record, which-
ever is latest, according to § 60.7. The 
owner or operator of an affected EGU 
may maintain the records off site and 
electronically for the remaining 
year(s). 

(2) The owner or operator of an af-
fected EGU must keep all of the fol-
lowing records, in a form suitable and 
readily available for expeditious re-
view: 

(i) All documents, data files, and cal-
culations and methods used to dem-
onstrate compliance with an affected 
EGU’s emission standard under 
§ 60.5775. 

(ii) Copies of all reports submitted to 
the State under paragraph (c) of this 
section. 

(iii) Data that are required to be re-
corded by 40 CFR part 75 subpart F. 

(iv) Data with respect to any ERCs 
generated by the affected EGU or used 
by the affected EGU in its compliance 
demonstration including the informa-
tion in paragraphs (c)(2)(iv)(A) and (B) 
of this section. 

(A) All documents related to any 
ERCs used in a compliance demonstra-
tion, including each eligibility applica-
tion, EM&V plan, M&V report, and 
independent verifier verification report 
associated with the issuance of each 
specific ERC. 

(B) All records and reports relating 
to the surrender and retirement of 
ERCs for compliance with this regula-
tion, including the date each individual 
ERC with a unique serial identification 
number was surrendered and/or retired. 

(d) Your plan must require the owner 
or operator of an affected EGU covered 
by your plan to include in a report sub-
mitted to you at the end of each com-
pliance period the information in para-
graphs (d)(1) through (5) of this section. 

(1) Owners or operators of an affected 
EGU must include in the report all 
hourly CO2 emissions, for each affected 
EGU (or group of affected EGUs that 
share a monitored common stack). 

(2) For rate-based standards, each re-
port must include: 

(i) The hourly CO2 mass emission 
rate values (tons/hr) and unit (or stack) 
operating times, (as monitored and re-
ported according to part 75 of this 
chapter), for each valid operating hour 
in the compliance period; 

(ii) The net electric output and the 
net energy output (Pnet) values for each 
valid operating hour in the compliance 
period; 
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(iii) The calculated CO2 mass emis-
sions (lb) for each valid operating hour 
in the compliance period; 

(iv) The sum of the hourly net energy 
output values and the sum of the hour-
ly CO2 mass emissions values, for all of 
the valid operating hours in the com-
pliance period; 

(v) ERC replacement generation (if 
any), properly justified (see paragraph 
(c)(5) of this section); and 

(vi) The calculated CO2 mass emis-
sion rate for the compliance period 
(lbs/net MWh). 

(3) For mass-based standards, each 
report must include: 

(i) The hourly CO2 mass emission 
rate value (tons/hr) and unit (or stack) 
operating time, as monitored and re-
ported according to part 75 of this 
chapter, for each unit or stack oper-
ating hour in the compliance period; 

(ii) The calculated CO2 mass emis-
sions (tons) for each unit or stack oper-
ating hour in the compliance period; 

(iii) The sum of the CO2 mass emis-
sions (tons) for all of the unit or stack 
operating hours in the compliance pe-
riod; 

(iv) The net electric output and the 
net energy output (Pnet) values for each 
unit or stack operating hour in the 
compliance period; and 

(v) The sum of the hourly net energy 
output values for all of the unit or 
stack operating hours in the compli-
ance period. 

(vi) Notwithstanding the require-
ments in paragraphs (c)(3)(i) through 
(c)(3)(iii) of this section, if the compli-
ance period is a discrete number of cal-
endar years (e.g., one year, three 
years), in lieu of reporting the informa-
tion specified in those paragraphs, the 
owner or operator may report: 

(A) The cumulative annual CO2 mass 
emissions (tons) for each year of the 
compliance period, derived from the 
electronic emissions report for the 
fourth calendar quarter of that year, 
submitted to EPA under § 75.64(a) of 
this chapter; and 

(B) The sum of the cumulative an-
nual CO2 mass emissions values from 
paragraph (c)(3)(v)(A) of this section, if 
the compliance period includes mul-
tiple years. 

(4) For each affected EGU’s compli-
ance period, the report must also in-

clude the applicable emission standard 
and demonstration that it met the 
emission standard. An owner or oper-
ator must also include in the report 
the affected EGU’s calculated emission 
performance as a CO2 emission rate or 
cumulative mass in units of the emis-
sion standard required in §§ 60.5790(b) 
through (c) and 60.5855, as applicable. 

(5) If the owner or operator of an af-
fected EGU is complying with an emis-
sion standard by using ERCs, they 
must include in the report a list of all 
unique ERC serial numbers that were 
retired in the compliance period, and, 
for each ERC, the date an ERC was sur-
rendered and retired and eligible re-
source identification information suffi-
cient to demonstrate that it meets the 
requirements of § 60.5800 and qualifies 
to be issued ERCs (including location, 
type of qualifying generation or sav-
ings, date commenced generating or 
saving, and date of generation or sav-
ings for which the ERC was issued). 

(6) If the owner or operator of an af-
fected EGU is complying with an emis-
sion standard by using allowances, 
they must include in the report a list 
of all unique allowance serial numbers 
that were retired in the compliance pe-
riod, and, for each allowance, the date 
an allowance was surrendered and re-
tired and if the allowance was a set- 
aside allowance the eligible resource 
identification information sufficient to 
demonstrate that it meets the require-
ments of § 60.5815(c) and qualifies to be 
issued set-aside allowances (including 
location, type of qualifying generation 
or savings, date commenced generating 
or saving, and date of generation or 
savings for which the allowance was 
issued). 

(e) The owner or operator of an af-
fected EGU must follow any additional 
requirements for monitoring, record-
keeping and reporting in a plan that 
are required under § 60.5745(a)(4), if ap-
plicable. 

(f) If an affected EGU captures CO2 to 
meet the applicable emission limit, the 
owner or operator must report in ac-
cordance with the requirements of 40 
CFR part 98 subpart PP and either: 

(1) Report in accordance with the re-
quirements of 40 CFR part 98 subpart 
RR, if injection occurs on-site; 
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(2) Transfer the captured CO2 to an 
EGU or facility that reports in accord-
ance with the requirements of 40 CFR 
part 98 subpart RR, if injection occurs 
off-site; or 

(3) Transfer the captured CO2 to a fa-
cility that has received an innovative 
technology waiver from EPA pursuant 
to paragraph (g) of this section. 

(g) Any person may request the Ad-
ministrator to issue a waiver of the re-
quirement that captured CO2 from an 
affected EGU be transferred to a facil-
ity reporting under 40 CFR part 98 sub-
part RR. To receive a waiver, the appli-
cant must demonstrate to the Adminis-
trator that its technology will store 
captured CO2 as effectively as geologic 
sequestration, and that the proposed 
technology will not cause or contribute 
to an unreasonable risk to public 
health, welfare, or safety. In making 
this determination, the Administrator 
shall consider (among other factors) 
operating history of the technology, 
whether the technology will increase 
emissions or other releases of any pol-
lutant other than CO2, and permanence 
of the CO2 storage. The Administrator 
may test the system itself, or require 
the applicant to perform any tests con-
sidered by the Administrator to be nec-
essary to show the technology’s effec-
tiveness, safety, and ability to store 
captured CO2 without release. The Ad-
ministrator may grant conditional ap-
proval of a technology, the approval 
conditioned on monitoring and report-
ing of operations. The Administrator 
may also withdraw approval of the 
waiver on evidence of releases of CO2 or 
other pollutants. The Administrator 
will provide notice to the public of any 
application under this provision, and 
provide public notice of any proposed 
action on a petition before the Admin-
istrator takes final action. 

RECORDKEEPING AND REPORTING 
REQUIREMENTS 

§ 60.5865 What are my recordkeeping 
requirements? 

(a) You must keep records of all in-
formation relied upon in support of any 
demonstration of plan components, 
plan requirements, supporting docu-
mentation, State measures, and the 
status of meeting the plan require-

ments defined in the plan for each in-
terim step and the interim period. 
After 2029, States must keep records of 
all information relied upon in support 
of any continued demonstration that 
the final CO2 emission performance 
rates or CO2 emissions goals are being 
achieved. 

(b) You must keep records of all data 
submitted by the owner or operator of 
each affected EGU that is used to de-
termine compliance with each affected 
EGU emissions standard or require-
ments in an approved State plan, con-
sistent with the affected EGU require-
ments listed in § 60.5860. 

(c) If your State has a requirement 
for all hourly CO2 emissions and net 
generation information to be used to 
calculate compliance with an annual 
emissions standard for affected EGUs, 
any information that is submitted by 
the owners or operators of affected 
EGUs to the EPA electronically pursu-
ant to requirements in Part 75 meets 
the recordkeeping requirement of this 
section and you are not required to 
keep records of information that would 
be in duplicate of paragraph (b) of this 
section. 

(d) You must keep records at a min-
imum for 10 years, for the interim pe-
riod, and 5 years, for the final period, 
from the date the record is used to de-
termine compliance with an emissions 
standard, plan requirement, CO2 emis-
sion performance rate or CO2 emissions 
goal. Each record must be in a form 
suitable and readily available for expe-
ditious review. 

§ 60.5870 What are my reporting and 
notification requirements? 

(a) In lieu of the annual report re-
quired under § 60.25(e) and (f) of this 
part, you must report the information 
in paragraphs (b) through (f) of this 
section. 

(b) You must submit a report cov-
ering each interim step within the in-
terim period and each of the final 2-cal-
endar year periods due no later than 
July 1 of the year following the end of 
the period. The interim period report-
ing starts with a report covering in-
terim step 1 due no later than July 1, 
2025. The final period reports start with 
a biennial report covering the first 
final reporting period (which is due by 
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July 1, 2032), a 2-calendar year average 
of emissions or cumulative sum of 
emissions used to determine compli-
ance with the final CO2 emission per-
formance rate or CO2 emission goal (as 
applicable). The report must include 
the information in paragraphs (b)(1) 
through (4) of this section. 

(1) The report must include the emis-
sions performance achieved by all af-
fected EGUs during the reporting pe-
riod, consistent with the plan approach 
according to § 60.5745(a), and identifica-
tion of whether each affected EGU is in 
compliance with its emission standard 
and whether the collective of all af-
fected EGUs covered by the State are 
on schedule to meet the applicable CO2 
emission performance rate or emission 
goal during the performance periods 
and compliance periods, as specified in 
the plan. 

(2) The report must include a com-
parison of the CO2 emission perform-
ance rate or CO2 emission goal identi-
fied in the State plan for the applicable 
interim step period versus the actual 
average, cumulative, or adjusted CO2 
emission performance (as applicable) 
achieved by all affected EGUs. 

(i) For interim step 3, you do not 
need to include a comparison between 
the applicable interim step 3 CO2 emis-
sion performance rate or emission goal; 
you must only submit the average, cu-
mulative or adjusted CO2 emission per-
formance (as applicable) of your af-
fected EGUs during that period in units 
of your applicable CO2 emission per-
formance rate or emission goal. 

(ii) [Reserved] 
(3) The report must include all other 

required information, as specified in 
your State plan according to 
§ 60.5740(a)(5). 

(4) If applicable, the report must in-
clude a program review that your State 
has conducted that addresses all as-
pects of the administration of the 
State plan and overall program, includ-
ing State evaluations and regulatory 
decisions regarding eligibility applica-
tions for ERC resources and M&V re-
ports (and associated EM&V activi-
ties), and State issuance of ERCs. The 
program review must assess whether 
the program is being administered 
properly in accordance with the ap-
proved plan, whether reported annual 

MWh of generation and savings from 
qualified ERC resources are being prop-
erly quantified, verified, and reported 
in accordance with approved EM&V 
plans, and whether appropriate records 
are being maintained. The program re-
view must also address determination 
of the eligibility of verifiers by the 
State and the conduct of independent 
verifiers, including the quality of 
verifier reviews. 

(c) If your plan relies upon State 
measures, in lieu of or in addition to 
emission standards, then you must sub-
mit an annual report to the EPA in ad-
dition to the reports required under 
paragraph (b) of this section for the in-
terim period. In the final period, you 
must submit biennial reports con-
sistent with those required under para-
graph (b) of this section. The annual 
reports in the interim period must be 
submitted no later than July 1 fol-
lowing the end of each calendar year 
starting with 2022. The annual and bi-
ennial reports must include the infor-
mation in paragraphs (c)(1) and (2) of 
this section for the preceding year or 
two years, as applicable. 

(1) You must include in your report 
the status of implementation of feder-
ally enforceable emission standards (if 
applicable) and State measures. 

(2) You must include information re-
garding the status of the periodic pro-
grammatic milestones to show progress 
in program implementation. The pro-
grammatic milestones with specific 
dates for achievement must be con-
sistent with the State measures in-
cluded in the State plan submittal. 

(d) If your plan includes the require-
ment for emission standards on your 
affected EGUs, then you must submit a 
notification, if applicable, in the report 
required under paragraph (b) of this 
section to the EPA if your affected 
EGUs trigger corrective measures as 
described in § 60.5740(a)(2)(i). If correc-
tive measures are required and were 
not previously submitted with your 
state plan, you must follow the re-
quirements in § 60.5785 for revising your 
plan to implement the corrective meas-
ures. 

(e) If your plan relies upon State 
measures, in lieu of or in addition to 
emission standards, than you must 
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submit a notification as required under 
paragraphs (e)(1) and (2) of this section. 

(1) You must submit a notification in 
the report required under paragraph (c) 
of this section to the EPA if at the end 
of the calendar year your State did not 
meet a programmatic milestone in-
cluded in your plan submittal. This no-
tification must detail the implementa-
tion of the backstop required in your 
plan to be fully in place within 18 
months of the due date of the report re-
quired in paragraph (b) of this section. 
In addition, the notification must de-
scribe the steps taken by the State to 
inform the affected EGUs in its State 
that the backstop has been triggered. 

(2) You must submit a notification in 
the report required under paragraph (b) 
of this section to the EPA if you trig-
ger the backstop as described in 
§ 60.5740(a)(3)(i). This notification must 
detail the steps that will be taken by 
you to implement the backstop so that 
it is fully in place within 18 months of 
the due date of the report required in 
paragraph (b) of this section. In addi-
tion, the notification must describe the 
steps taken by the State to inform the 
affected EGUs that the backstop has 
been triggered. 

(f) You must include in your 2029 re-
port (which is due by July 1, 2030) the 
calculation of average CO2 emissions 
rate, cumulative sum of CO2 emissions, 
or adjusted CO2 emissions rate (as ap-
plicable) over the interim period and a 
comparison of those values to your in-
terim CO2 emission performance rate 
or emission goal. The calculated value 
must be in units consistent with the 
approach you set in your plan for the 
interim period. 

(g) The notifications listed in para-
graphs (g)(1) through (3) of this section 
are required for the reliability safety 
valve allowed in § 60.5785(e). 

(1) As required under § 60.5785(e), you 
must submit an initial notification to 
the appropriate EPA regional office 
within 48 hours of an unforeseen, emer-
gency situation. The initial notifica-
tion must: 

(i) Include a full description, to the 
extent that it is known, of the emer-
gency situation that is being ad-
dressed; 

(ii) Identify the affected EGU or 
EGUs that are required to run to as-
sure reliability; and 

(iii) Specify the modified emission 
standards at which the identified EGU 
or EGUs will operate. 

(2) Within 7 days of the initial notifi-
cation in § 60.5870(g)(1), the State must 
submit a second notification to the ap-
propriate EPA regional office that doc-
uments the initial notification. If the 
State fails to submit this documenta-
tion on a timely basis, the EPA will 
notify the State, which must then no-
tify the affected EGU(s) that they must 
operate or resume operations under the 
original approved State plan emission 
standards. This notification must in-
clude the following: 

(i) A full description of the reliability 
concern and why an unforeseen, emer-
gency situation that threatens reli-
ability requires the affected EGU or 
EGUs to operate under modified emis-
sion standards from those originally 
required in the State plan including 
discussion of why the flexibilities pro-
vided under the state’s plan are insuffi-
cient to address the concern; 

(ii) A description of how the State is 
coordinating or will coordinate with 
relevant reliability coordinators and 
planning authorities to alleviate the 
problem in an expedited manner; 

(iii) An indication of the maximum 
time that the State anticipates the af-
fected EGU or EGUs will need to oper-
ate in a manner inconsistent with its 
or their obligations under the State’s 
approved plan; 

(iv) A written concurrence from the 
relevant reliability coordinator and/or 
planning authority confirming the ex-
istence of the imminent reliability 
threat and supporting the temporary 
modification request or an explanation 
of why this kind of concurrence cannot 
be provided; 

(v) The modified emission standards 
or levels that the affected EGU or EGU 
will be operating at for the remainder 
of the 90-day period if it has changed 
from the initial notification; and 

(vi) Information regarding any sys-
tem-wide or other analysis of the reli-
ability concern conducted by the rel-
evant planning authority, if any. 
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(3) At least 7 days before the end of 
the 90-day reliability safety valve pe-
riod, the State must notify the appro-
priate EPA regional office that either: 

(i) The reliability concern has been 
addressed and the affected EGU or 
EGUs can resume meeting the original 
emission standards in the State plan 
approved prior to the short-term modi-
fication; or 

(ii) There still is a serious, ongoing 
reliability issue that necessitates the 
affected EGU or EGUs to emit beyond 
the amount allowed under the State 
plan. In this case, the State must pro-
vide a notification to the EPA that it 
will be submitting a State plan revi-
sion according to paragraph § 60.5785(a) 
of this section to address the reli-
ability issue. The notification must 
provide the date by which a revised 
State plan will be submitted to EPA 
and documentation of the ongoing 
emergency with a written concurrence 
from the relevant reliability coordi-
nator and/or planning authority con-
firming the continuing urgent need for 
the affected EGU or EGUs to operate 
beyond the requirements of the State 
plan and that there is no other reason-
able way of addressing the ongoing re-
liability emergency but for the affected 
EGU or EGUs to operate under an al-
ternative emission standard than origi-
nally approved under the State plan. 
After the initial 90-day period, any ex-
cess emissions beyond what is author-
ized in the original approved State plan 
will count against the State’s overall 
CO2 emission goal or emission perform-
ance rate for affected EGUs. 

§ 60.5875 How do I submit information 
required by these emission guide-
lines to the EPA? 

(a) You must submit to the EPA the 
information required by these emission 
guidelines following the procedures in 
paragraphs (b) through (e) of this sec-
tion. 

(b) All negative declarations, State 
plan submittals, supporting materials 
that are part of a State plan submittal, 
any plan revisions, and all State re-
ports required to be submitted to the 
EPA by the State plan must be re-
ported through EPA’s State Plan Elec-
tronic Collection System (SPeCS). 
SPeCS is a web accessible electronic 

system accessed at the EPA’s Central 
Data Exchange (CDX) (http:// 
www.epa.gov/cdx/). States who claim 
that a State plan submittal or sup-
porting documentation includes con-
fidential business information (CBI) 
must submit that information on a 
compact disc, flash drive, or other com-
monly used electronic storage media to 
the EPA. The electronic media must be 
clearly marked as CBI and mailed to 
U.S. EPA/OAQPS/CORE CBI Office, At-
tention: State and Local Programs 
Group, MD C539–01, 4930 Old Page Rd., 
Durham, NC 27703. 

(c) Only a submittal by the Governor 
or the Governor’s designee by an elec-
tronic submission through SPeCS shall 
be considered an official submittal to 
the EPA under this subpart. If the Gov-
ernor wishes to designate another re-
sponsible official the authority to sub-
mit a State plan, the EPA must be no-
tified via letter from the Governor 
prior to the September 6, 2016, deadline 
for plan submittal so that the official 
will have the ability to submit the ini-
tial or final plan submittal in the 
SPeCS. If the Governor has previously 
delegated authority to make CAA sub-
mittals on the Governor’s behalf, a 
State may submit documentation of 
the delegation in lieu of a letter from 
the Governor. The letter or documenta-
tion must identify the designee to 
whom authority is being designated 
and must include the name and contact 
information for the designee and also 
identify the State plan preparers who 
will need access to SPeCS. A State 
may also submit the names of the 
State plan preparers via a separate let-
ter prior to the designation letter from 
the Governor in order to expedite the 
State plan administrative process. Re-
quired contact information for the des-
ignee and preparers includes the per-
son’s title, organization and email ad-
dress. 

(d) The submission of the informa-
tion by the authorized official must be 
in a non-editable format. In addition to 
the non-editable version all plan com-
ponents designated as federally en-
forceable must also be submitted in an 
editable version. Following initial plan 
approval, States must provide the EPA 
with an editable copy of any submitted 
revision to existing approved federally 
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enforceable plan components, including 
State plan backstop measures. The 
editable copy of any such submitted 
plan revision must indicate the 
changes made at the State level, if any, 
to the existing approved federally en-
forceable plan components, using a 
mechanism such as redline/ 
strikethrough. These changes are not 
part of the State plan until formal ap-
proval by EPA. 

(e) You must provide the EPA with 
non-editable and editable copies of any 
submitted revision to existing ap-
proved federally enforceable plan com-
ponents, including State plan backstop 
measures. The editable copy of any 
such submitted plan revision must in-
dicate the changes made at the State 
level, if any, to the existing approved 
federally enforceable plan components, 
using a mechanism such as redline/ 
strikethrough. These changes are not 
part of the State plan until formal ap-
proval by EPA. 

DEFINITIONS 

§ 60.5880 What definitions apply to this 
subpart? 

As used in this subpart, all terms not 
defined herein will have the meaning 
given them in the Clean Air Act and in 
subparts A, B, and TTTT, of this part. 

Adjusted CO2 emission rate means (1) 
For an affected EGU, the reported CO2 
emission rate of an affected EGU, ad-
justed as described in § 60.5790(c)(1) to 
reflect any ERCs used by an affected 
EGU to demonstrate compliance with 
its CO2 emission standards; or 

(2) For a State (or states in a multi- 
state plan) calculating a collective CO2 
emission rate achieved under the plan, 
the actual CO2 emission rate during a 
plan reporting period of the affected 
EGUs subject to the rate specified in 
the plan, adjusted by the ERCs used for 
compliance by those EGUs (total CO2 
mass divided by the sum of the total 
MWh and ERCs). 

Affected electric generating unit or Af-
fected EGU means a steam generating 
unit, integrated gasification combined 
cycle (IGCC), or stationary combustion 
turbine that meets the relevant appli-
cability conditions in section § 60.5845. 

Allowance means an authorization for 
each specified unit of actual CO2 emit-

ted from an affected EGU or a facility 
during a specified period. 

Allowance system means a control pro-
gram under which the owner or oper-
ator of each affected EGU is required 
to hold an allowance for each specified 
unit of CO2 emitted from that affected 
EGU or facility during a specified pe-
riod and which limits the total amount 
of such allowances for a specified pe-
riod and allows the transfer of such al-
lowances. 

Annual capacity factor means the 
ratio between the actual heat input to 
an EGU during a calendar year and the 
potential heat input to the EGU had it 
been operated for 8,760 hours during a 
calendar year at the base load rating. 

Base load rating means the maximum 
amount of heat input (fuel) that an 
EGU can combust on a steady-state 
basis, as determined by the physical 
design and characteristics of the EGU 
at ISO conditions. For a stationary 
combustion turbine, base load rating in-
cludes the heat input from duct burn-
ers. 

Biomass means biologically based ma-
terial that is living or dead (e.g., trees, 
crops, grasses, tree litter, roots) above 
and below ground, and available on a 
renewable or recurring basis. Materials 
that are biologically based include 
non-fossilized, biodegradable organic 
material originating from modern or 
contemporarily grown plants, animals, 
or microorganisms (including plants, 
products, byproducts and residues from 
agriculture, forestry, and related ac-
tivities and industries, as well as the 
non-fossilized and biodegradable or-
ganic fractions of industrial and mu-
nicipal wastes, including gases and liq-
uids recovered from the decomposition 
of non-fossilized and biodegradable or-
ganic material). 

CO2 emission goal means a statewide 
rate-based CO2 emission goal or mass- 
based CO2 emission goal specified in 
§ 60.5855. 

Combined cycle unit means an electric 
generating unit that uses a stationary 
combustion turbine from which the 
heat from the turbine exhaust gases is 
recovered by a heat recovery steam 
generating unit to generate additional 
electricity. 

Combined heat and power unit or CHP 
unit, (also known as ‘‘cogeneration’’) 
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means an electric generating unit that 
uses a steam-generating unit or sta-
tionary combustion turbine to simulta-
neously produce both electric (or me-
chanical) and useful thermal output 
from the same primary energy source. 

Compliance period means a discrete 
time period for an affected EGU to 
comply with either an emission stand-
ard or State measure. 

Demand-side energy efficiency project 
means an installed piece of equipment 
or system, a modification of an exist-
ing piece of equipment or system, or a 
strategy intended to affect consumer 
electricity-use behavior, that results in 
a reduction in electricity use (in MWh) 
at an end-use facility, premises, or 
equipment connected to the electricity 
grid. 

Derate means a decrease in the avail-
able capacity of an electric generating 
unit, due to a system or equipment 
modification or to discounting a por-
tion of a generating unit’s capacity for 
planning purposes. 

Eligible resource means a resource 
that meets the requirements of 
§ 60.5800(a). 

EM&V plan means a plan that meets 
the requirements of § 60.5830. 

Emission Rate Credit or ERC means a 
tradable compliance instrument that 
meets the requirements of § 60.5790(c). 

ERC tracking system means a system 
for the issuance, surrender and retire-
ment of ERCs that meets the require-
ments of § 60.5810. 

Final period means the period that be-
gins on January 1, 2030, and continues 
thereafter. The final period is com-
prised of final reporting periods, each 
of which may be no longer than two 
calendar years (with a calendar year 
beginning on January 1 and ending on 
December 31). 

Final reporting period means an incre-
ment of plan performance within the 
final period, with each final reporting 
period being no longer than two cal-
endar years (with a calendar year be-
ginning on January 1 and ending on De-
cember 31), with the first final report-
ing period in the final period beginning 
on January 1, 2030, and ending no later 
than December 31, 2031. 

Fossil fuel means natural gas, petro-
leum, coal, and any form of solid fuel, 
liquid fuel, or gaseous fuel derived 

from such material for the purpose of 
creating useful heat. 

Heat recovery steam generating unit 
(HRSG) means a unit in which hot ex-
haust gases from the combustion tur-
bine engine are routed in order to ex-
tract heat from the gases and generate 
useful output. Heat recovery steam 
generating units can be used with or 
without duct burners. 

Independent verifier means a person 
(including any individual, corporation, 
partnership, or association) who has 
the appropriate technical and other 
qualifications to provide verification 
reports. The independent verifier must 
not have, or have had, any direct or in-
direct financial or other interest in the 
subject of its verification report or 
ERCs that could impact their impar-
tiality in performing verification serv-
ices. 

Integrated gasification combined cycle 
facility or IGCC means a combined 
cycle facility that is designed to burn 
fuels containing 50 percent (by heat 
input) or more solid-derived fuel not 
meeting the definition of natural gas 
plus any integrated equipment that 
provides electricity or useful thermal 
output to either the affected facility or 
auxiliary equipment. The Adminis-
trator may waive the 50 percent solid- 
derived fuel requirement during peri-
ods of the gasification system con-
struction, startup and commissioning, 
shutdown, or repair. No solid fuel is di-
rectly burned in the unit during oper-
ation. 

Interim period means the period of 
eight calendar years from January 1, 
2022, to December 31, 2029. The interim 
period is composed three interim steps, 
interim step 1, interim step 2, and in-
terim step 3. 

Interim step means an increment of 
plan performance within the interim 
period. 

Interim step 1 means the period of 
three calendar years from January 1, 
2022, to December 31, 2024. 

Interim step 2 means the period of 
three calendar years from January 1, 
2025, to December 31, 2027. 

Interim step 3 means the period of two 
calendar years from January 1, 2028, to 
December 31, 2029. 
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ISO conditions means 288 Kelvin (15 
°C), 60 percent relative humidity and 
101.3 kilopascals pressure. 

M&V report means a report that 
meets the requirements of § 60.5835. 

Mechanical output means the useful 
mechanical energy that is not used to 
operate the affected facility, generate 
electricity and/or thermal output, or to 
enhance the performance of the af-
fected facility. Mechanical energy 
measured in horsepower hour must be 
converted into MWh by multiplying it 
by 745.7 then dividing by 1,000,000. 

Nameplate capacity means, starting 
from the initial installation, the max-
imum electrical generating output that 
a generator, prime mover, or other 
electric power production equipment 
under specific conditions designated by 
the manufacturer is capable of pro-
ducing (in MWe, rounded to the nearest 
tenth) on a steady-state basis and dur-
ing continuous operation (when not re-
stricted by seasonal or other deratings) 
as of such installation as specified by 
the manufacturer of the equipment, or 
starting from the completion of any 
subsequent physical change resulting 
in an increase in the maximum elec-
trical generating output that the 
equipment is capable of producing on a 
steady-state basis and during contin-
uous operation (when not restricted by 
seasonal or other deratings), such in-
creased maximum amount (in MWe, 
rounded to the nearest tenth) as of 
such completion as specified by the 
person conducting the physical change. 

Natural gas means a fluid mixture of 
hydrocarbons (e.g., methane, ethane, or 
propane), composed of at least 70 per-
cent methane by volume or that has a 
gross calorific value between 35 and 41 
megajoules (MJ) per dry standard cubic 
meter (950 and 1,100 Btu per dry stand-
ard cubic foot), that maintains a gas-
eous State under ISO conditions. In ad-
dition, natural gas contains 20.0 grains 
or less of total sulfur per 100 standard 
cubic feet. Finally, natural gas does 
not include the following gaseous fuels: 
Landfill gas, digester gas, refinery gas, 
sour gas, blast furnace gas, coal-de-
rived gas, producer gas, coke oven gas, 
or any gaseous fuel produced in a proc-
ess which might result in highly vari-
able sulfur content or heating value. 

Net allowance export/import means a 
net transfer of CO2 allowances during 
an interim step, the interim period, or 
a final reporting period which rep-
resents the net number of CO2 allow-
ances (issued by a State) that are 
transferred from the compliance ac-
counts of affected EGUs in that state 
to the compliance accounts of affected 
EGUs in another State. This net trans-
fer is determined based on compliance 
account holdings at the end of the plan 
performance period. Compliance ac-
count holdings, as used here, refer to 
the number of CO2 allowances surren-
dered for compliance during a plan per-
formance period, as well as any re-
maining CO2 allowances held in a com-
pliance account as of the end of a plan 
performance period. 

Net electric output means the amount 
of gross generation the generator(s) 
produce (including, but not limited to, 
output from steam turbine(s), combus-
tion turbine(s), and gas expander(s)), as 
measured at the generator terminals, 
less the electricity used to operate the 
plant (i.e., auxiliary loads); such uses 
include fuel handling equipment, 
pumps, fans, pollution control equip-
ment, other electricity needs, and 
transformer losses as measured at the 
transmission side of the step up trans-
former (e.g., the point of sale). 

Net energy output means: 
(1) The net electric or mechanical 

output from the affected facility, plus 
100 percent of the useful thermal out-
put measured relative to SATP condi-
tions that is not used to generate addi-
tional electric or mechanical output or 
to enhance the performance of the unit 
(e.g., steam delivered to an industrial 
process for a heating application). 

(2) For combined heat and power fa-
cilities where at least 20.0 percent of 
the total gross or net energy output 
consists of electric or direct mechan-
ical output and at least 20.0 percent of 
the total gross or net energy output 
consists of useful thermal output on a 
12-operating month rolling average 
basis, the net electric or mechanical 
output from the affected EGU divided 
by 0.95, plus 100 percent of the useful 
thermal output; (e.g., steam delivered 
to an industrial process for a heating 
application). 
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Programmatic milestone means the im-
plementation of measures necessary for 
plan progress, including specific dates 
associated with such implementation. 
Prior to January 1, 2022, programmatic 
milestones are applicable to all state 
plan approaches and measures. Subse-
quent to January 1, 2022, programmatic 
milestones are applicable to state 
measures. 

Qualified biomass means a biomass 
feedstock that is demonstrated as a 
method to control increases of CO2 lev-
els in the atmosphere. 

Standard ambient temperature and 
pressure (SATP) conditions means 
298.15 Kelvin (25 °C, 77 °F)) and 100.0 
kilopascals (14.504 psi, 0.987 atm) pres-
sure. The enthalpy of water at SATP 
conditions is 50 Btu/lb. 

State agent means an entity acting on 
behalf of the State, with the legal au-
thority of the State. 

State measures means measures that 
are adopted, implemented, and en-
forced as a matter of State law. Such 
measures are enforceable only per 
State law, and are not included in and 
codified as part of the federally en-
forceable State plan. 

Stationary combustion turbine means 
all equipment, including but not lim-
ited to the turbine engine, the fuel, air, 
lubrication and exhaust gas systems, 
control systems (except emissions con-
trol equipment), heat recovery system, 
fuel compressor, heater, and/or pump, 
post-combustion emissions control 
technology, and any ancillary compo-
nents and sub-components comprising 
any simple cycle stationary combus-
tion turbine, any combined cycle com-
bustion turbine, and any combined 
heat and power combustion turbine 
based system plus any integrated 
equipment that provides electricity or 
useful thermal output to the combus-
tion turbine engine, heat recovery sys-
tem or auxiliary equipment. Sta-
tionary means that the combustion 
turbine is not self-propelled or in-
tended to be propelled while per-
forming its function. It may, however, 
be mounted on a vehicle for port-
ability. If a stationary combustion tur-
bine burns any solid fuel directly it is 
considered a steam generating unit. 

Steam generating unit means any fur-
nace, boiler, or other device used for 

combusting fuel and producing steam 
(nuclear steam generators are not in-
cluded) plus any integrated equipment 
that provides electricity or useful ther-
mal output to the affected facility or 
auxiliary equipment. 

Uprate means an increase in available 
electric generating unit power capacity 
due to a system or equipment modi-
fication. 

Useful thermal output means the ther-
mal energy made available for use in 
any heating application (e.g., steam de-
livered to an industrial process for a 
heating application, including thermal 
cooling applications) that is not used 
for electric generation, mechanical 
output at the affected EGU, to directly 
enhance the performance of the af-
fected EGU (e.g., economizer output is 
not useful thermal output, but thermal 
energy used to reduce fuel moisture is 
considered useful thermal output), or 
to supply energy to a pollution control 
device at the affected EGU. Useful 
thermal output for affected EGU(s) 
with no condensate return (or other 
thermal energy input to the affected 
EGU(s)) or where measuring the energy 
in the condensate (or other thermal en-
ergy input to the affected EGU(s)) 
would not meaningfully impact the 
emission rate calculation is measured 
against the energy in the thermal out-
put at SATP conditions. Affected 
EGU(s) with meaningful energy in the 
condensate return (or other thermal 
energy input to the affected EGU) must 
measure the energy in the condensate 
and subtract that energy relative to 
SATP conditions from the measured 
thermal output. 

Valid data means quality-assured 
data generated by continuous moni-
toring systems that are installed, oper-
ated, and maintained according to part 
75 of this chapter. For CEMS, the ini-
tial certification requirements in § 75.20 
of this chapter and appendix A to part 
75 of this chapter must be met before 
quality-assured data are reported 
under this subpart; for on-going qual-
ity assurance, the daily, quarterly, and 
semiannual/annual test requirements 
in sections 2.1, 2.2, and 2.3 of appendix 
B to part 75 of this chapter must be 
met and the data validation criteria in 
sections 2.1.5, 2.2.3, and 2.3.2 of appen-
dix B to part 75 of this chapter apply. 
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For fuel flow meters, the initial certifi-
cation requirements in section 2.1.5 of 
appendix D to part 75 of this chapter 
must be met before quality-assured 
data are reported under this subpart 
(except for qualifying commercial bill-
ing meters under section 2.1.4.2 of ap-
pendix D), and for on-going quality as-
surance, the provisions in section 2.1.6 
of appendix D to part 75 of this chapter 
apply (except for qualifying commer-
cial billing meters). 

Waste-to-Energy means a process or 
unit (e.g., solid waste incineration 
unit) that recovers energy from the 

conversion or combustion of waste 
stream materials, such as municipal 
solid waste, to generate electricity and/ 
or heat. 

TABLE 1 TO SUBPART UUUU OF PART 
60—CO2 EMISSION PERFORMANCE RATES 

[Pounds of CO2 per net MWh] 

Affected EGU Interim rate Final rate 

Steam generating unit or 
integrated gasification 
combined cycle (IGCC) .. 1,534 1,305 

Stationary combustion tur-
bine ................................ 832 771 

TABLE 2 TO SUBPART UUUU OF PART 60—STATEWIDE RATE-BASED CO2 EMISSION 
GOALS 

[Pounds of CO2 per net MWh] 

State Interim emis-
sion goal 

Final emission 
goal 

Alabama ............................ 1,157 1,018 
Arizona .............................. 1,173 1,031 
Arkansas ............................ 1,304 1,130 
California ............................ 907 828 
Colorado ............................ 1,362 1,174 
Connecticut ........................ 852 786 
Delaware ............................ 1,023 916 
Florida ................................ 1,026 919 
Georgia .............................. 1,198 1,049 
Idaho .................................. 832 771 
Illinois ................................. 1,456 1,245 
Indiana ............................... 1,451 1,242 
Iowa ................................... 1,505 1,283 
Kansas ............................... 1,519 1,293 
Kentucky ............................ 1,509 1,286 
Lands of the Fort Mojave 

Tribe ............................... 832 771 
Lands of the Navajo Nation 1,534 1,305 
Lands of the Uintah and 

Ouray Reservation ......... 1,534 1,305 
Louisiana ........................... 1,293 1,121 
Maine ................................. 842 779 
Maryland ............................ 1,510 1,287 
Massachusetts ................... 902 824 
Michigan ............................ 1,355 1,169 
Minnesota .......................... 1,414 1,213 
Mississippi ......................... 1,061 945 

[Pounds of CO2 per net MWh] 

State Interim emis-
sion goal 

Final emission 
goal 

Missouri ............................. 1,490 1,272 
Montana ............................. 1,534 1,305 
Nebraska ........................... 1,522 1,296 
Nevada .............................. 942 855 
New Hampshire ................. 947 858 
New Jersey ........................ 885 812 
New Mexico ....................... 1,325 1,146 
New York ........................... 1,025 918 
North Carolina ................... 1,311 1,136 
North Dakota ..................... 1,534 1,305 
Ohio ................................... 1,383 1,190 
Oklahoma .......................... 1,223 1,068 
Oregon ............................... 964 871 
Pennsylvania ..................... 1,258 1,095 
Rhode Island ..................... 832 771 
South Carolina ................... 1,338 1,156 
South Dakota ..................... 1,352 1,167 
Tennessee ......................... 1,411 1,211 
Texas ................................. 1,188 1,042 
Utah ................................... 1,368 1,179 
Virginia ............................... 1,047 934 
Washington ........................ 1,111 983 
West Virginia ..................... 1,534 1,305 
Wisconsin .......................... 1,364 1,176 
Wyoming ............................ 1,526 1,299 

TABLE 3 TO SUBPART UUUU OF PART 60—STATEWIDE MASS-BASED CO2 EMISSION 
GOALS 

[Short tons of CO2] 

State 
Interim emis-

sion goal 
(2022–2029) 

Final emission 
goals 

(2 year blocks 
starting with 
2030–2031) 

Alabama ............................ 497,682,304 113,760,948 
Arizona .............................. 264,495,976 60,341,500 
Arkansas ............................ 269,466,064 60,645,264 
California ............................ 408,216,600 96,820,240 
Colorado ............................ 267,103,064 59,800,794 
Connecticut ........................ 57,902,920 13,883,046 
Delaware ............................ 40,502,952 9,423,650 

[Short tons of CO2] 

State 
Interim emis-

sion goal 
(2022–2029) 

Final emission 
goals 

(2 year blocks 
starting with 
2030–2031) 

Florida ................................ 903,877,832 210,189,408 
Georgia .............................. 407,408,672 92,693,692 
Idaho .................................. 12,401,136 2,985,712 
Illinois ................................. 598,407,008 132,954,314 
Indiana ............................... 684,936,520 152,227,670 
Iowa ................................... 226,035,288 50,036,272 
Kansas ............................... 198,874,664 43,981,652 
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[Short tons of CO2] 

State 
Interim emis-

sion goal 
(2022–2029) 

Final emission 
goals 

(2 year blocks 
starting with 
2030–2031) 

Kentucky ............................ 570,502,416 126,252,242 
Lands of the Fort Mojave 

Tribe ............................... 4,888,824 1,177,038 
Lands of the Navajo Nation 196,462,344 43,401,174 
Lands of the Uintah and 

Ouray Reservation ......... 20,491,560 4,526,862 
Louisiana ........................... 314,482,512 70,854,046 
Maine ................................. 17,265,472 4,147,884 
Maryland ............................ 129,675,168 28,695,256 
Massachusetts ................... 101,981,416 24,209,494 
Michigan ............................ 424,457,200 95,088,128 
Minnesota .......................... 203,468,736 45,356,736 
Missouri ............................. 500,555,464 110,925,768 
Mississippi ......................... 218,706,504 50,608,674 
Montana ............................. 102,330,640 22,606,214 
Nebraska ........................... 165,292,128 36,545,478 
Nevada .............................. 114,752,736 27,047,168 
New Hampshire ................. 33,947,936 7,995,158 
New Jersey ........................ 139,411,048 33,199,490 
New Mexico ....................... 110,524,488 24,825,204 

[Short tons of CO2] 

State 
Interim emis-

sion goal 
(2022–2029) 

Final emission 
goals 

(2 year blocks 
starting with 
2030–2031) 

New York ........................... 268,762,632 62,514,858 
North Carolina ................... 455,888,200 102,532,468 
North Dakota ..................... 189,062,568 41,766,464 
Ohio ................................... 660,212,104 147,539,612 
Oklahoma .......................... 356,882,656 80,976,398 
Oregon ............................... 69,145,312 16,237,308 
Pennsylvania ..................... 794,646,616 179,644,616 
Rhode Island ..................... 29,259,080 7,044,450 
South Carolina ................... 231,756,984 51,997,936 
South Dakota ..................... 31,591,600 7,078,962 
Tennessee ......................... 254,278,880 56,696,792 
Texas ................................. 1,664,726,728 379,177,684 
Utah ................................... 212,531,040 47,556,386 
Virginia ............................... 236,640,576 54,866,222 
Washington ........................ 93,437,656 21,478,344 
West Virginia ..................... 464,664,712 102,650,684 
Wisconsin .......................... 250,066,848 55,973,976 
Wyoming ............................ 286,240,416 63,268,824 

TABLE 4 TO SUBPART UUUU OF PART 60— STATEWIDE MASS-BASED CO2 GOALS PLUS 
NEW SOURCE CO2 EMISSION COMPLEMENT 

[Short tons of CO2] 

State 
Interim emis-

sion goal 
(2022–2029) 

Final emission 
goals 

(2 year blocks 
starting with 
2030–2031) 

Alabama ............................ 504,534,496 115,272,348 
Arizona .............................. 275,895,952 64,760,392 
Arkansas ............................ 272,756,576 61,371,058 
California ............................ 430,988,824 105,647,270 
Colorado ............................ 277,022,392 63,645,748 
Connecticut ........................ 58,986,192 14,121,986 
Delaware ............................ 41,133,688 9,562,772 
Florida ................................ 917,904,040 213,283,190 
Georgia .............................. 412,826,944 93,888,808 
Idaho .................................. 13,155,256 3,278,026 
Illinois ................................. 604,953,792 134,398,348 
Indiana ............................... 692,451,256 153,885,208 
Iowa ................................... 228,426,760 50,563,762 
Kansas ............................... 200,960,120 44,441,644 
Kentucky ............................ 576,522,048 127,580,002 
Lands of the Fort Mojave 

Tribe ............................... 5,186,112 1,292,276 
Lands of the Navajo Nation 202,938,832 45,911,608 
Lands of the Uintah and 

Ouray Reservation ......... 21,167,080 4,788,708 
Louisiana ........................... 318,356,976 71,708,642 
Maine ................................. 17,592,128 4,219,936 
Maryland ............................ 131,042,600 28,996,872 
Massachusetts ................... 103,782,424 24,606,744 
Michigan ............................ 429,446,408 96,188,604 
Minnesota .......................... 205,761,008 45,862,346 
Mississippi ......................... 221,990,024 51,332,926 

[Short tons of CO2] 

State 
Interim emis-

sion goal 
(2022–2029) 

Final emission 
goals 

(2 year blocks 
starting with 
2030–2031) 

Missouri ............................. 505,904,560 112,105,626 
Montana ............................. 105,704,024 23,913,816 
Nebraska ........................... 167,021,320 36,926,888 
Nevada .............................. 120,916,064 29,436,214 
New Hampshire ................. 34,519,280 8,121,182 
New Jersey ........................ 141,919,248 33,752,728 
New Mexico ....................... 114,741,592 26,459,850 
New York ........................... 272,940,440 63,436,364 
North Carolina ................... 461,424,928 103,753,712 
North Dakota ..................... 191,025,152 42,199,354 
Ohio ................................... 667,812,080 149,215,950 
Oklahoma .......................... 361,531,056 82,001,704 
Oregon ............................... 72,774,608 17,644,106 
Pennsylvania ..................... 804,705,296 181,863,274 
Rhode Island ..................... 29,819,360 7,168,032 
South Carolina ................... 234,516,064 52,606,510 
South Dakota ..................... 31,963,696 7,161,036 
Tennessee ......................... 257,149,584 57,329,988 
Texas ................................. 1,707,356,792 396,210,498 
Utah ................................... 220,386,616 50,601,386 
Virginia ............................... 240,240,880 55,660,348 
Washington ........................ 97,691,736 23,127,324 
West Virginia ..................... 469,488,232 103,714,614 
Wisconsin .......................... 252,985,576 56,617,764 
Wyoming ............................ 295,724,848 66,945,204 
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