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UNIFORM ENVIRONMENTAL 
COVENANTS ACT (UECA)

LEGISLATION ENACTED BY THE 30TH ALASKA STATE LEGISLATURE - 2018



UECA - A UNIFORM ACT

• UNIFORM ACTS ARE DEVELOPED AND PROMOTED BY THE UNIFORM LAW COMMISSION (ULC) 
IN AN EFFORT TO PROVIDE CONSISTENCY ACROSS STATES 

• DESIGNED TO FACILITATE COMMERCE AND INCREASE CONSISTENCY BETWEEN STATES FOR 
INDUSTRY AND OTHER GROUPS

• UECA IS CURRENTLY ENACTED IN VARIOUS FORMS IN 26 STATES INCLUDING ALASKA

• TO BE CALLED “UECA” THE PROPOSED STATE LAWS MUST BE APPROVED BY ULC 



PURPOSE OF UECA 

• ESTABLISH EFFECTIVE LAND USE CONTROLS AT CONTAMINATED PROPERTIES TO PREVENT ACTIVITIES 
WHICH COULD RESULT IN EXPOSURE TO CONTAMINANTS AND CORRESPONDING RISKS

• FACILITATE REUSE AND TRANSFER OF CONTAMINATED PROPERTIES

• “RUN WITH THE LAND” AND REMAIN IN EFFECT OVER TIME AS PROPERTY IS TRANSFERRED

• ADEC REGULATIONS ALREADY PROVIDED FOR INSTITUTIONAL CONTROLS (18 AAC 75.375)

• AN ENVIRONMENTAL COVENANT IS ONE FORM OF INSTITUTIONAL CONTROL



SENATE BILL 64 = UECA

“ADOPTING THE UNIFORM ENVIRONMENTAL COVENANTS  ACT; RELATING TO ENVIRONMENTAL 
REAL PROPERTY COVENANTS AND NOTICES OF ACTIVITY AND USE LIMITATION AT 

CONTAMINATED SITES TO ENSURE THE PROTECTION OF HUMAN HEALTH, SAFETY, AND WELFARE, 
AND THE ENVIRONMENT; AND PROVIDING FOR AN EFFECTIVE DATE.”



WHEN IS A COVENANT NEEDED?

“AN ENVIRONMENTAL COVENANT IS REQUIRED IF THE DEPARTMENT MAKES A REMEDIAL 
DECISION AS PART OF AN ENVIRONMENTAL RESPONSE PROJECT AND THAT ENVIRONMENTAL 

RESPONSE PROJECT RESULTS IN RESIDUAL CONTAMINATION REMAINING IN THE ENVIRONMENT 
IN CONCENTRATIONS THAT ARE SAFE FOR SOME, BUT NOT ALL, USES; OR AN ENGINEERED 

FEATURE OR STRUCTURE THAT REQUIRES MONITORING, MAINTENANCE, OR OPERATION, OR THAT 
WILL NOT FUNCTION AS INTENDED IF DISTURBED.”



EXAMPLE #1

GROUNDWATER CONTAMINATION REMAINS AT CONCENTRATIONS ABOVE ADEC CLEANUP 
LEVELS THAT MAY NOT POSE A CURRENT RISK, BUT WOULD POSE A FUTURE RISK IF THE 
GROUNDWATER IS BROUGHT TO THE SURFACE OR USED AS DRINKING WATER

IN THIS EXAMPLE, A COVENANT COULD BE ESTABLISHED STIPULATING THAT GROUNDWATER MAY 
NOT BE BROUGHT TO THE SURFACE OR USED AS DRINKING WATER WITHOUT WRITTEN 
APPROVAL FROM ADEC



EXAMPLE #2

A COMMERCIAL BUILDING IS LOCATED OVER SOLVENT CONTAMINATION THAT CAUSES VAPOR 
INTRUSION INTO THE BUILDING, WHICH CAN BE CONTROLLED BY PROPERLY OPERATING THE 
BUILDING HVAC SYSTEM

IN THIS EXAMPLE, A COVENANT COULD BE ESTABLISHED STIPULATING THAT THE HVAC SYSTEM 
MUST BE OPERATED WITHIN CERTAIN PARAMETERS TO CONTROL THE VAPOR INTRUSION RISK 
AND THAT ANY FUTURE CONSTRUCTION MUST INCLUDE EVALUATION AND MITIGATION OF 
VAPOR INTRUSION RISK



UECA IMPLEMENTATION

• ADEC HAS DEVELOPED COVENANT TEMPLATES AND BEGUN WORKING WITH RESPONSIBLE PARTIES 
TO ESTABLISH COVENANTS AT SEVERAL SITES

• REQUIRES ACCURATE LEGAL DESCRIPTIONS, TITLE SEARCH, GRANTOR/GRANTEE INFORMATION, 
CONCURRENCE OF ALL INTEREST HOLDERS, AND SUBORDINATION OF PRIOR PROPERTY INTERESTS 
SUCH AS MORTGAGES

• ON FEDERAL PROPERTY A NOTICE OF ACTIVITY AND USE LIMITATIONS (NAUL) IS REQUIRED, RATHER 
THAN A COVENANT
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