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Division of Water

Mission Statement:

Improve and protect water quality

How?
Establishes standards for water cleanliness
Regulates discharges to waters and wetlands

Provides financial assistance for water and wastewater facility construction and

waterbody assessment and remediation
Trains, certifies, and assists water and wastewater system operators

Monitors and reports on water quality

Improving and Protecting Alaska's Water Quality


Presenter
Presentation Notes
I work for DEC, DOW as the Local and Tribal Government Coordinator. The Division of Water’s mission statement is to improve and protect water quality. The Division has many programs to meet the mission. I mainly work with the Alaska Pollutant Discharge Elimination System Program (also known as the APDES Program) that regulates discharges to waters and wetlands. Specifically, I make sure that the local and tribal governments receive early notification of permitting actions so that they have an opportunity to provide information to the Division before the public notice period. I am here today to talk to you about this process and some new tools we’ve developed to enhance participation in the APDES Program.


Please click on this link to watch the video:

Working with the Division of Water (video)
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Presenter
Presentation Notes
In 2009, the Division applied for and entered into a State Environmental Justice Cooperative Agreement with EPA. The purpose of the cooperative agreement was to develop models and tools for early and effective involvement in the Division programs, particularly the APDES program. We recently closed out the cooperative agreement, and I would like to share with you right now two of the most recent tools developed with cooperative agreement. They are an introductory video about Working with the Division of Water, which we will watch, and the companion desk reference [HOLD UP DESK REFERENCE]. Both of these tools are available on our APDES Information for Tribes website under Quick Links.

[SHOW VIDEO]

The video talks about three of the seven programs within the Division of Water. Since I work most closely with the APDES program, which is under the Wastewater Discharge Authorization Program, I’m going to focus most of my presentation on public participation in the APDES and the tools we’ve developed with funding from the cooperative agreement. But before I talk about that, I want to briefly explain participation opportunities within the Facilities Programs.

https://vimeo.com/101426987

Division of Water Programs

Water Quality Programs
Water Quality Standards, Assessment, and Restoration
Wastewater Discharge Authorization
Compliance
Cruise Ship

Facility Programs
Village Safe Water
Operations Assistance
Municipal Grants and Loans
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Presenter
Presentation Notes
At the beginning of the video and on page 2 [SHOW PAGE 2] of the booklet, there is a graphic that shows the Division of Water is split into two Programs: Water Quality Programs and Facility Programs. First, I’m going to briefly speak about the Facility Programs including Village Safe Water, Operations Assistance, and Municipal Grants and Loans before I talk about the Water Quality Programs. 


Arctic Village Washateria
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Presentation Notes
Village Safe Water (also known as VSW) assists villages in rural Alaska with developing needed water and sewer facilities to improve and protect public health in the communities.  VSW provides capital funding from federal and state sources (75%/25% match) for planning, design and construction projects.  Beside being a funding source, VSW is a Project Management Office where the VSW Project Managers oversees multiple (capital) projects that vary in size and complexity.  After a project is funded, VSW is responsible for managing all aspects of the project for the community.  This includes working closely with the community, with consultants for professional services and grant administration, and with procurement and accounting staff from within the Department.    

Finally, VSW’s construction projects are not like other public works projects that contract with general contractors.  VSW uses the force account method of construction where work is performed by mostly local labor. The benefits of construction by force accounting are:  
·         provides jobs in rural communities where unemployment levels are often high and provides an economic boost to the community; 
·         trains local residents in construction; and
·         helps the community feel more connected to the facility and able to properly own, operate, and maintain the facility after completion.


Installing a Turbidimeter in Karluk

Improving and Protecting Alaska's Water Quality
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Presenter
Presentation Notes
The Operations Assistance program has two components: Remote Maintenance Worker Program and Operator Certification and Training. Remote Maintenance Workers provide technical assistance and training to rural water and wastewater plant operators. This assistance is also available in emergencies.


R

~Operations Assistance:
Operator Certification and Training

A class at work on control panels
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Presenter
Presentation Notes
Operator Certification and Training staff are responsible for classifying water and wastewater systems and for administering certification exams and issuing certifications to operators. Staff are available to answer questions about the program and to provide information about training opportunities and certification requirements.


Wrangell Wastewater Treatment Plant

Improving and Protecting Alaska's Water Quality 8


Presenter
Presentation Notes
The Municipal Grants and Loans program is set up for larger communities. Project questionnaires for matching grants are solicited in the early summer (June-July). Matching grant funds are available a year later at the start of the fiscal year at which time applications can be submitted for funded projects. Project questionnaires for loan funding are solicited in mid-winter (January-February), and loan funds are available in early summer after publication of the Intended Use Plan for each loan program.


National Pollutant Discharge
Elimination System (NPDES)

Clean Water Act
* Established the NPDES Program, which requires a permit for

wastewater discharges to U.S. waters

* Authorized states or tribes to implement permit program with EPA

approval

Improving and Protecting Alaska's Water Quality


Presenter
Presentation Notes
Now, I’m going to talk about the Water Quality Programs. As stated in the introductory video, the Clean Water Act is the federal law that authorizes water quality standards and establishes the basic structure for regulating and permitting the discharge of pollutants. The CWA requires a permit for any wastewater discharge to US waters. The CWA also allows states to implement a permit program with EPA approval.


Alaska Pollutant Discharge
Elimination System (APDES)

APDES

* EPA approved DEC primacy application in October 2008
* Primacy transferred in phases
* Final phase was completed in October 2012

* Division of Water administers the APDES Program
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Presenter
Presentation Notes
The State of Alaska applied for approval to implement a permitting program. The application was approved in October 2008. The transfer of authority was done in phases, and the last phase was completed in October 2012.


Remains Permit Authority for

Metlakatla, Denali National Park, Biosolids program, 3 miles

offshore, and 301(h) waiver (primary treatment) facilities
Oversees APDES Program

Reviews/comments on permits and conducts facility

inspections and/or separate enforcement actions
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Presenter
Presentation Notes
The EPA still retains permit authority in certain areas or instances and oversees the APDES program by reviewing and commenting on APDES permits and conducting facility inspections and separate enforcement actions.


and effective involvement

* Permit Issuance Plan

Early Notification Letters
* Public Notice

o Tribal Website

http://dec.alaska.gov/water/Tribal Communication/tribes.html
» Tribal Communication Protocol

Improving and Protecting Alaska's Water Quality
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Presenter
Presentation Notes
The focus of the rest of my presentation today is on the local and tribal government involvement aspect in the APDES Program. The Division of Water has developed the tools listed here to help facilitate early and effective involvement in the APDES permitting process. I will talk about each tool in detail in the following slides. As I talk about tools that we have developed, I would like for you to think about other tools or ideas for assisting or increasing involvement, particularly tribal involvement, in the APDES process. I have set aside time at the end of my presentation for sharing them.


g
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Permitting Process and
Involvement

Community

“ —
- Permitting Process and Community Involvement

Public Motice and
Comment Period

Can Self-ldentify
as Affected,
Based on PIP,
Contact DEC

The Department of Environmental Conservation (DEC) strives to develop sopnd permits based on a full understanding of local conditions,
informs tribes about potential permitting actions that may affect them, and providé opportunities for tribalinput during the permitting prgcess.
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Presenter
Presentation Notes
Here is a graphic description of the APDES permitting process. The major steps in the permitting process are show along the top, and the corresponding public actions are shown underneath each step. The first action is the Permit Issuance Plan.


two years

* Updated annually

e Posted on Division of Water website

e http://dec.alaska.gov/water/wwdp/pdfs/PIP 2015-
2016.pdf

e Can self-identify as affected based on PIP
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Presentation Notes
The Permit Issuance Plan, known internally as PIP, is updated every year to list the permits that the Division will be working on. A link to the list can be found on the Division of Water’s homepage, the APDES homepage, and the APDES Information for Tribes webpage. The list is based on what is know at the time the list is revised. The current list is for 2015-2016. This list is a tool that local and tribal governments can use to self-identify themselves as potentially affected by the permit and to request to be notified of any actions on that permit. There is a possibility that permits may get issued that aren’t on the list; however, local and tribal government early notification and public notice will still occur.

http://dec.alaska.gov/water/wwdp/pdfs/PIP_2015-2016.pdf

Notifications

Early Notification
e Sent to potentially affected tribes and local governments

» Provides opportunity for those affected to provide | |
information before the public notice period |

Public Notice

e Mailed to potentially affected local and tribal governments

M\VS“\.

e Posted online
Potential Additional Notification

e 10-day preliminary draft permit applicant review

e 5-day proposed final draft permit applicant review
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Presentation Notes
The Division of Water strives to develop sound permits based on a full understanding of local conditions, to inform local and tribal governments about potential permitting actions that may affect them, and to provide opportunities for local and tribal government input during the permitting process.

Another tool that the Division has developed is the early notification process for local and tribal governments. When a permit writer is getting ready to start writing a permit, the permit writer notifies me and provides me with basic information about the pollutants that would be permitted to be discharged. Using a variety of sources, I determine who the potentially affected local and tribal governments are. Then I draft a letter to them with information about the permit and request that the local or tribal government provide relevant information about local conditions, including traditional knowledge, to the Division so that the information can be taken into consideration when the permit is being drafted. Traditional knowledge that is shared with the permit writer can help the Division make decisions that protect the community and its natural resources. 

When the permit writer has drafted a permit, the permit is publically noticed for at least 30 days. I make sure to send a copy of the public notice to those local and tribal governments that received the early notification. During this time, the local and tribal government have another opportunity to provide comments about the permit to the Division.

In addition, the local and tribal governments have the opportunity to look over draft documents during the 10 day and 5 day applicant review periods, as long as the applicant hasn’t waived the review periods. Since these review periods are so short, the local or tribal government needs to let me know if they would like to receive copies of these applicant review period notices.


/ TR S e

</

Public Notice

% -_

% Minimum of 30 day
% public review and
comment period

,'\’,8%};&5 For complex projects,
"'m . A the public review and
A i La comment period can
T PUBLIC NOTCES: GOOD GOVERVNENT N ISPy, be longer
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Presentation Notes
As I mentioned in the previous slide, permits have a 30 day review and comment period. The public review and comment dates are in the public notice along with instructions for how and where to submit comments. For permits for complex projects, the Division may establish a longer comment periods. Two recent examples for longer comment periods include a geotechnical activities general permit and a multi-sector storm water general permit. The Division is currently wrapping up work on a general permit for geotechnical activities in the Chukchi and Beaufort Seas. The public review and comment period for this permit was initially set for 60 days instead of the usual 30 days. The Division is also wrapping up work on a Multi-Sector General Permit for Storm Water Discharges Associated with Industrial Activity. The public review and comment period for this permit was for 45 days.


>

Tribal Information

o APDES Information for Tribes

e http://dec.alaska.gov/water/TribalCommunication/tribes.html

* DEC and Yukon-Koyukuk Tribal
Communications Protocol

DEC and YUKON-KOYUKUK
TRIBAL COMMUNICATION PROTOCOL

A COLLABORATIVE EFEORT BY THE YUKON-KQVURUK TRIEES OF ALASKA,
THE ENVIRONMENTAL PROTECTION AGENCY AND THE
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Presentation Notes
To address concerns about tribal participation in the APDES program, the Division of Water created a webpage specifically for tribes so that APDES information for tribal governments is located in one easy to find place. Tools located on this page include APDES Guidance for Local and Tribal Governments, Be A Part of the Process handout, and APDES Postcard for Tribes. I will show this webpage towards the end of my presentation.

Another tool on this webpage that I would like to specifically highlight is the DEC and Yukon-Koyukuk Tribal Communications Protocol. The was the first tool and model developed using the environmental justice cooperative agreement I mentioned at the beginning of my presentation. This was developed before I started in my current position so I can’t speak to the process, but I have read the document and try to apply the applicable principles to the work that I do. The protocol describes the tools that I’m talking about today including the Permit Issuance Plan and Early Notification. The protocol also describes how to communicate with the tribes included in the protocol, describes each community included in the protocol, provides a subsistence calendar for the region, and describes travel to the villages.


Supplemental Process

* Can be used for projects that are
e Large or complex with multiple discharges
e Controversial or locally or regionally important
e Of concern to subsistence or recreational resources or users

e Additional tools

e Project Liaison - interface with tribes, public, organizations
e Communication Plan - project specific

e Workshops, meetings, hearings
e Extended comment periods

e Supplemental notice and information

Improving and Protecting Alaska's Water Quality
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Presenter
Presentation Notes
The supplemental process is described more fully in the Public Participation in the APDES Permitting Process dated October 27, 2008. It can be used for large or complex projects, important projects, and of concern to subsistence users.

The supplemental process provides for the additional tools listed here and a few others described in the Public Participation document. As I mentioned earlier, I was involved in the public outreach for the North Slope Arctic Geotechnical Activities General Permit. In addition to having a longer initial public comment periods (60 days instead of 30), Division of Water staff traveled to the North Slope to hold a public meeting in Wainwright and a public hearing in Barrow and to meet one-on-one with other local organizations in Barrow to hear concerns about the permit. During the public comment period, the Division received a request to extend the comment period by another 30 days, and after considering the request, the Division granted an extension to the comment period. The Division is also working on a Cook Inlet Development and Production General Permit. Workshops with stakeholder groups were held at the end of May 2014 in both Anchorage and Homer to gather information during the development of this general permit. Potentially affected local and tribal governments were sent an invitation to the workshops. This invitation was followed up with a phone call to each potentially affected local and tribal government to make sure they received the invitation and to develop a list of attendees.


Public Comment Period

* Formally state concerns about permit in the record

¢ Substantive comments
e [s information accurate?
e Are assumptions and methodology adequate?
e [s there other relevant information to consider?
e Do changes need to be made?

* Out of scope comments
e Beyond authority of the agency
e Out of the project scope
e (Opinions or perceptions
e Generally speculative

Improving and Protecting Alaska's Water Quality
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Presenter
Presentation Notes
The public comment period is the time to inform the agency of additional considerations, to provide general feedback on the draft permit, and to correct errors or omissions.

Substantive comments are comments that the Division can address. The Be A Part of the Process handout [HOLD UP] has tips for submitting comments. This handout was also funded by the environmental justice cooperative agreement. When commenting, you should be as specific as possible, support your comment, and propose a reasonable alternative and explain how the reasonable alternative can meet the same objectives.

Out of scope comments are comments that are hard for the agency to use. Some examples of out of scope comments are listed here. Common out of scope comments include comments that are beyond the authority of the agency or out of the scope of the project.




Your Comment

Becomes part of the Administrative Record and is
therefore accessible by the public

Must be submitted within the comment period
Will be responded to in the Response to Comments
May impact development of permit @@
[s public record and subject to FOIA

1V |
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Presentation Notes
All comments become part of the public record for the permit. In order for comments to be considered, they must be submitted within the comment period. DEC is a public agency, and any comments received during the public comment period can be released to the public. You should consider if the information you would like to provide is proprietary, confidential, or personal information. While traditional knowledge can help the Division to make decisions that protect the community and its natural resources, you need to consider whether or not the information you want to provide can be made public.



Response to Comments

Describes public participation that occurred and
comments received during the public process

Legal document that contains
e Short summary of facility and permit

e List of comments received

e Responses to comments received

e Discussion of changes made from draft permit to final
permit as result of comments received
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Presentation Notes
So what does the Division do with the comments we receive? The Division creates a formal document called “Response to Comments.” This document describes the public participation process, lists the comments that were received, and responds to all the comments. If any changes are made to the draft permit as a result of the comments that were received, this is discussed as well.


Administrative Record

Information used and developed during permitting process
part of administrative record / S

Administrative record includes <§>/

o Bacl;ground information, such as emails, phone logs, early
notifications, monitoring data, photographs, inspection
reports, etc.

Permit and legal supporting documentation including
e Fact Sheet, public comments, response to comments,

calculations _
Available for public review and subject to FOIA |G

requests

Retained for at least 5 years Eﬂ >
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Presenter
Presentation Notes
In addition to the “Response to Comments” document, an administrative record is created for each permit. The administrative record is available to public review and must be retained for at least 5 years.



Resources

* Wastewater and Tribal websites
e http://dec.alaska.gov/water/wwdp/index.htm

e http://dec.alaska.gov/water/TribalCommunication/tribes.
html

® Guidance documents
e Electronic listserv
* Wastewater Permits in Alaska

* Enforcement and Compliance
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Presentation Notes
All of the tools that I’ve talked about in my presentation can be found on our websites, either the APDES homepage or the APDES Information for Tribes homepage. Other resources that can be found on the webpage include sign-ups for listservs and databases for Wastewater Permits in Alaska and Enforcement and Compliance.

http://dec.alaska.gov/water/wwdp/index.htm
http://dec.alaska.gov/water/TribalCommunication/tribes.html

Technical Assistance

L.ocal and Tribal Government Coordinator
e Gina Shirey (907) 465-5272

e Updates contact information, answers questions about
PIP, and answers non-technical permit questions

Permit Writer
e Varies, will be stated in early notification letters
e Answers technical questions about permit or facility
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Presentation Notes
Here is my contact information. I can provide general information about the early notification process and public participation. For specific permit information, you will need to contact the permit writer. The permit writer varies from permit to permit and will be identified in the early notification letters and public notices. 


-

Suggestions?

The Division of Water is always interested in improving
our process!
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Presenter
Presentation Notes
These are the tools for public participation that we have developed to-date. We are always looking for suggestions to improve the process. I mentioned earlier in my presentation that I would leave time for suggestions for other tools to improve the public participation/ tribal involvement in the APDES permitting process. Does anyone have any ideas that they would like to share at this time? [PAUSE]


Questions?
Thank you for your time!

Gina Shirey
Local and Tribal Government Coordinator

(907) 465-5272
gina.shirey@Alaska.gov

Improving and Protecting Alaska's Water Quality
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