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primary standard was exceeded during 
any portion of the preceding calendar 
year, 

(b) Advising the public of the health 
hazards associated with such an ex-
ceedance of a primary standard, and 

(c) Increasing public awareness of: 
(1) Measures which can be taken to 

prevent a primary standard from being 
exceeded, and 

(2) Ways in which the public can par-
ticipate in regulatory and other efforts 
to improve air quality. 

[44 FR 27569, May 10, 1979] 

§ 51.286 Electronic reporting. 
States that wish to receive electronic 

documents must revise the State Im-
plementation Plan to satisfy the re-
quirements of 40 CFR Part 3—(Elec-
tronic reporting). 

[70 FR 59887, Oct. 13, 2005] 

Subpart P—Protection of Visibility 

AUTHORITY: Secs. 110, 114, 121, 160–169, 169A, 
and 301 of the Clean Air Act, (42 U.S.C. 7410, 
7414, 7421, 7470–7479, and 7601). 

SOURCE: 45 FR 80089, Dec. 2, 1980, unless 
otherwise noted. 

§ 51.300 Purpose and applicability. 
(a) Purpose. The primary purposes of 

this subpart are to require States to 
develop programs to assure reasonable 
progress toward meeting the national 
goal of preventing any future, and rem-
edying any existing, impairment of vis-
ibility in mandatory Class I Federal 
areas which impairment results from 
manmade air pollution; and to estab-
lish necessary additional procedures 
for new source permit applicants, 
States and Federal Land Managers to 
use in conducting the visibility impact 
analysis required for new sources under 
§ 51.166. This subpart sets forth require-
ments addressing visibility impairment 
in its two principal forms: ‘‘reasonably 
attributable’’ impairment (i.e., impair-
ment attributable to a single source/ 
small group of sources) and regional 
haze (i.e., widespread haze from a mul-
titude of sources which impairs visi-
bility in every direction over a large 
area). 

(b) Applicability—(1) General Applica-
bility. The provisions of this subpart 

pertaining to implementation plan re-
quirements for assuring reasonable 
progress in preventing any future and 
remedying any existing visibility im-
pairment are applicable to: 

(i) Each State which has a manda-
tory Class I Federal area identified in 
part 81, subpart D, of this title, and (ii) 
each State in which there is any source 
the emissions from which may reason-
ably be anticipated to cause or con-
tribute to any impairment of visibility 
in any such area. 

(2) The provisions of this subpart per-
taining to implementation plans to ad-
dress reasonably attributable visibility 
impairment are applicable to the fol-
lowing States: 

Alabama, Alaska, Arizona, Arkansas, 
California, Colorado, Florida, Geor-
gia, Hawaii, Idaho, Kentucky, Lou-
isiana, Maine, Michigan, Minnesota, 
Missouri, Montana, Nevada, New 
Hampshire, New Jersey, New Mexico, 
North Carolina, North Dakota, Okla-
homa, Oregon, South Carolina, South 
Dakota, Tennessee, Texas, Utah, 
Vermont, Virginia, Virgin Islands, 
Washington, West Virginia, Wyo-
ming. 

(3) The provisions of this subpart per-
taining to implementation plans to ad-
dress regional haze visibility impair-
ment are applicable to all States as de-
fined in section 302(d) of the Clean Air 
Act (CAA) except Guam, Puerto Rico, 
American Samoa, and the Northern 
Mariana Islands. 

[45 FR 80089, Dec. 2, 1980, as amended at 64 
FR 35763, July 1, 1999] 

§ 51.301 Definitions. 
For purposes of this subpart: 
Adverse impact on visibility means, for 

purposes of section 307, visibility im-
pairment which interferes with the 
management, protection, preservation, 
or enjoyment of the visitor’s visual ex-
perience of the Federal Class I area. 
This determination must be made on a 
case-by-case basis taking into account 
the geographic extent, intensity, dura-
tion, frequency and time of visibility 
impairments, and how these factors 
correlate with (1) times of visitor use 
of the Federal Class I area, and (2) the 
frequency and timing of natural condi-
tions that reduce visibility. This term 
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does not include effects on integral vis-
tas. 

Agency means the U.S. Environ-
mental Protection Agency. 

BART-eligible source means an existing 
stationary facility as defined in this sec-
tion. 

Best Available Retrofit Technology 
(BART) means an emission limitation 
based on the degree of reduction 
achievable through the application of 
the best system of continuous emission 
reduction for each pollutant which is 
emitted by an existing stationary facil-
ity. The emission limitation must be 
established, on a case-by-case basis, 
taking into consideration the tech-
nology available, the costs of compli-
ance, the energy and nonair quality en-
vironmental impacts of compliance, 
any pollution control equipment in use 
or in existence at the source, the re-
maining useful life of the source, and 
the degree of improvement in visibility 
which may reasonably be anticipated 
to result from the use of such tech-
nology. 

Building, structure, or facility means 
all of the pollutant-emitting activities 
which belong to the same industrial 
grouping, are located on one or more 
contiguous or adjacent properties, and 
are under the control of the same per-
son (or persons under common control). 
Pollutant-emitting activities must be 
considered as part of the same indus-
trial grouping if they belong to the 
same Major Group (i.e., which have the 
same two-digit code) as described in 
the Standard Industrial Classification 
Manual, 1972 as amended by the 1977 
Supplement (U.S. Government Printing 
Office stock numbers 4101–0066 and 003– 
005–00176–0 respectively). 

Deciview means a measurement of 
visibility impairment. A deciview is a 
haze index derived from calculated 
light extinction, such that uniform 
changes in haziness correspond to uni-
form incremental changes in percep-
tion across the entire range of condi-
tions, from pristine to highly impaired. 
The deciview haze index is calculated 
based on the following equation (for 
the purposes of calculating deciview, 
the atmospheric light extinction coeffi-
cient must be calculated from aerosol 
measurements): 

Deciview haze index=10 lne (bext/10 
Mm¥1). 

Where bext=the atmospheric light ex-
tinction coefficient, expressed in 
inverse megameters (Mm¥1). 

Existing stationary facility means any 
of the following stationary sources of 
air pollutants, including any recon-
structed source, which was not in oper-
ation prior to August 7, 1962, and was 
in existence on August 7, 1977, and has 
the potential to emit 250 tons per year 
or more of any air pollutant. In deter-
mining potential to emit, fugitive 
emissions, to the extent quantifiable, 
must be counted. 

Fossil-fuel fired steam electric plants 
of more than 250 million British ther-
mal units per hour heat input, 

Coal cleaning plants (thermal dry-
ers), 

Kraft pulp mills, 
Portland cement plants, 
Primary zinc smelters, 
Iron and steel mill plants, 
Primary aluminum ore reduction 

plants, 
Primary copper smelters, 
Municipal incinerators capable of 

charging more than 250 tons of refuse 
per day, 

Hydrofluoric, sulfuric, and nitric acid 
plants, 

Petroleum refineries, 
Lime plants, 
Phosphate rock processing plants, 
Coke oven batteries, 
Sulfur recovery plants, 
Carbon black plants (furnace proc-

ess), 
Primary lead smelters, 
Fuel conversion plants, 
Sintering plants, 
Secondary metal production facili-

ties, 
Chemical process plants, 
Fossil-fuel boilers of more than 250 

million British thermal units per hour 
heat input, 

Petroleum storage and transfer fa-
cilities with a capacity exceeding 
300,000 barrels, 

Taconite ore processing facilities, 
Glass fiber processing plants, and 
Charcoal production facilities. 
Federal Class I area means any Fed-

eral land that is classified or reclassi-
fied Class I. 
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Federal Land Manager means the Sec-
retary of the department with author-
ity over the Federal Class I area (or the 
Secretary’s designee) or, with respect 
to Roosevelt-Campobello International 
Park, the Chairman of the Roosevelt- 
Campobello International Park Com-
mission. 

Federally enforceable means all limi-
tations and conditions which are en-
forceable by the Administrator under 
the Clean Air Act including those re-
quirements developed pursuant to 
parts 60 and 61 of this title, require-
ments within any applicable State Im-
plementation Plan, and any permit re-
quirements established pursuant to 
§ 52.21 of this chapter or under regula-
tions approved pursuant to part 51, 52, 
or 60 of this title. 

Fixed capital cost means the capital 
needed to provide all of the depreciable 
components. 

Fugitive Emissions means those emis-
sions which could not reasonably pass 
through a stack, chimney, vent, or 
other functionally equivalent opening. 

Geographic enhancement for the pur-
pose of § 51.308 means a method, proce-
dure, or process to allow a broad re-
gional strategy, such as an emissions 
trading program designed to achieve 
greater reasonable progress than BART 
for regional haze, to accommodate 
BART for reasonably attributable im-
pairment. 

Implementation plan means, for the 
purposes of this part, any State Imple-
mentation Plan, Federal Implementa-
tion Plan, or Tribal Implementation 
Plan. 

Indian tribe or tribe means any Indian 
tribe, band, nation, or other organized 
group or community, including any 
Alaska Native village, which is feder-
ally recognized as eligible for the spe-
cial programs and services provided by 
the United States to Indians because of 
their status as Indians. 

In existence means that the owner or 
operator has obtained all necessary 
preconstruction approvals or permits 
required by Federal, State, or local air 
pollution emissions and air quality 
laws or regulations and either has (1) 
begun, or caused to begin, a continuous 
program of physical on-site construc-
tion of the facility or (2) entered into 
binding agreements or contractual ob-

ligations, which cannot be cancelled or 
modified without substantial loss to 
the owner or operator, to undertake a 
program of construction of the facility 
to be completed in a reasonable time. 

In operation means engaged in activ-
ity related to the primary design func-
tion of the source. 

Installation means an identifiable 
piece of process equipment. 

Integral vista means a view perceived 
from within the mandatory Class I 
Federal area of a specific landmark or 
panorama located outside the boundary 
of the mandatory Class I Federal area. 

Least impaired days means the aver-
age visibility impairment (measured in 
deciviews) for the twenty percent of 
monitored days in a calendar year with 
the lowest amount of visibility impair-
ment. 

Major stationary source and major 
modification mean major stationary 
source and major modification, respec-
tively, as defined in § 51.166. 

Mandatory Class I Federal Area means 
any area identified in part 81, subpart 
D of this title. 

Most impaired days means the average 
visibility impairment (measured in 
deciviews) for the twenty percent of 
monitored days in a calendar year with 
the highest amount of visibility im-
pairment. 

Natural conditions includes naturally 
occurring phenomena that reduce visi-
bility as measured in terms of light ex-
tinction, visual range, contrast, or col-
oration. 

Potential to emit means the maximum 
capacity of a stationary source to emit 
a pollutant under its physical and oper-
ational design. Any physical or oper-
ational limitation on the capacity of 
the source to emit a pollutant includ-
ing air pollution control equipment 
and restrictions on hours of operation 
or on the type or amount of material 
combusted, stored, or processed, shall 
be treated as part of its design if the 
limitation or the effect it would have 
on emissions is federally enforceable. 
Secondary emissions do not count in 
determining the potential to emit of a 
stationary source. 

Reasonably attributable means attrib-
utable by visual observation or any 
other technique the State deems appro-
priate. 
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Reasonably attributable visibility im-
pairment means visibility impairment 
that is caused by the emission of air 
pollutants from one, or a small number 
of sources. 

Reconstruction will be presumed to 
have taken place where the fixed cap-
ital cost of the new component exceeds 
50 percent of the fixed capital cost of a 
comparable entirely new source. Any 
final decision as to whether reconstruc-
tion has occurred must be made in ac-
cordance with the provisions of § 60.15 
(f) (1) through (3) of this title. 

Regional haze means visibility im-
pairment that is caused by the emis-
sion of air pollutants from numerous 
sources located over a wide geographic 
area. Such sources include, but are not 
limited to, major and minor stationary 
sources, mobile sources, and area 
sources. 

Secondary emissions means emissions 
which occur as a result of the construc-
tion or operation of an existing sta-
tionary facility but do not come from 
the existing stationary facility. Sec-
ondary emissions may include, but are 
not limited to, emissions from ships or 
trains coming to or from the existing 
stationary facility. 

Significant impairment means, for pur-
poses of § 51.303, visibility impairment 
which, in the judgment of the Adminis-
trator, interferes with the manage-
ment, protection, preservation, or en-
joyment of the visitor’s visual experi-
ence of the mandatory Class I Federal 
area. This determination must be made 
on a case-by-case basis taking into ac-
count the geographic extent, intensity, 
duration, frequency and time of the 
visibility impairment, and how these 
factors correlate with (1) times of vis-
itor use of the mandatory Class I Fed-
eral area, and (2) the frequency and 
timing of natural conditions that re-
duce visibility. 

State means ‘‘State’’ as defined in 
section 302(d) of the CAA. 

Stationary Source means any building, 
structure, facility, or installation 
which emits or may emit any air pol-
lutant. 

Visibility impairment means any hu-
manly perceptible change in visibility 
(light extinction, visual range, con-
trast, coloration) from that which 

would have existed under natural con-
ditions. 

Visibility in any mandatory Class I Fed-
eral area includes any integral vista as-
sociated with that area. 

[45 FR 80089, Dec. 2, 1980, as amended at 64 
FR 35763, 35774, July 1, 1999] 

§ 51.302 Implementation control strate-
gies for reasonably attributable vis-
ibility impairment. 

(a) Plan Revision Procedures. (1) Each 
State identified in § 51.300(b)(2) must 
have submitted, not later than Sep-
tember 2, 1981, an implementation plan 
meeting the requirements of this sub-
part pertaining to reasonably attrib-
utable visibility impairment. 

(2)(i) The State, prior to adoption of 
any implementation plan to address 
reasonably attributable visibility im-
pairment required by this subpart, 
must conduct one or more public hear-
ings on such plan in accordance with 
§ 51.102. 

(ii) In addition to the requirements 
in § 51.102, the State must provide writ-
ten notification of such hearings to 
each affected Federal Land Manager, 
and other affected States, and must 
state where the public can inspect a 
summary prepared by the Federal Land 
Managers of their conclusions and rec-
ommendations, if any, on the proposed 
plan revision. 

(3) Submission of plans as required by 
this subpart must be conducted in ac-
cordance with the procedures in 
§ 51.103. 

(b) State and Federal Land Manager 
Coordination. (1) The State must iden-
tify to the Federal Land Managers, in 
writing and within 30 days of the date 
of promulgation of these regulations, 
the title of the official to which the 
Federal Land Manager of any manda-
tory Class I Federal area can submit a 
recommendation on the implementa-
tion of this subpart including, but not 
limited to: 

(i) A list of integral vistas that are to 
be listed by the State for the purpose 
of implementing section 304, 

(ii) Identification of impairment of 
visibility in any mandatory Class I 
Federal area(s), and 

(iii) Identification of elements for in-
clusion in the visibility monitoring 
strategy required by section 305. 
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