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continue to meet all relevant moni-
toring and recordkeeping require-
ments. The compliance certification 
must meet the requirements delineated 
in Clean Air Act section 114(a)(3). 

(2) If the emission standard to which 
the affected source is subject is based 
on add-on control technology, and the 
affected source complies by using pol-
lution prevention, then all required re-
porting elements in the periodic report 
may be met through an annual certifi-
cation that the affected source is con-
tinuing to use pollution prevention to 
reduce HAP emissions to levels at or 
below those required by the applicable 
emission standard. The affected source 
must maintain records of all calcula-
tions that demonstrate the level of 
HAP emissions required by the emis-
sion standard as well as the level of 
HAP emissions achieved by the af-
fected source. The affected source must 
continue to meet all relevant moni-
toring and recordkeeping require-
ments. The compliance certification 
must meet the requirements delineated 
in Clean Air Act section 114(a)(3). 

(3) If the emission standard to which 
the affected source is subject is based 
on pollution prevention, and the af-
fected source complies by using pollu-
tion prevention and reduces emissions 
by an additional 50 percent or greater 
than required by the applicable emis-
sion standard, then all required report-
ing elements in the periodic report 
may be met through an annual certifi-
cation that the affected source is con-
tinuing to use pollution prevention to 
reduce HAP emissions by an additional 
50 percent or greater than required by 
the applicable emission standard. The 
affected source must maintain records 
of all calculations that demonstrate 
the level of HAP emissions required by 
the emission standard as well as the 
level of HAP emissions achieved by the 
affected source. The affected source 
must continue to meet all relevant 
monitoring and recordkeeping require-
ments. The compliance certification 
must meet the requirements delineated 
in Clean Air Act section 114(a)(3). 

(4) Notwithstanding the provisions of 
paragraphs (c)(1) through (3), of this 
section, for sources subject to permits 
under 40 CFR part 70 or 71, the results 
of any required monitoring and record-

keeping must be reported not less fre-
quently than once in every six months. 

[69 FR 21753, Apr. 22, 2004] 

TABLE 1 TO SUBPART A OF PART 63—DE-
TECTION SENSITIVITY LEVELS 
(GRAMS PER HOUR) 

Monitoring frequency per subpart a Detection sen-
sitivity level 

Bi-Monthly ...................................................... 60 
Semi-Quarterly ............................................... 85 
Monthly .......................................................... 100 

a When this alternative work practice is used to identify 
leaking equipment, the owner or operator must choose one of 
the monitoring frequencies listed in this table, in lieu of the 
monitoring frequency specified in the applicable subpart. Bi- 
monthly means every other month. Semi-quarterly means 
twice per quarter. Monthly means once per month. 

[73 FR 78213, Dec. 22, 2008] 

Subpart B—Requirements for Con-
trol Technology Determina-
tions for Major Sources in Ac-
cordance With Clean Air Act 
Sections, Sections 112(g) and 
112(j) 

SOURCE: 59 FR 26449, May 20, 1994, unless 
otherwise noted. 

§ 63.40 Applicability of §§ 63.40 through 
63.44. 

(a) Applicability. The requirements of 
§§ 63.40 through 63.44 of this subpart 
carry out section 112(g)(2)(B) of the 1990 
Amendments. 

(b) Overall requirements. The require-
ments of §§ 63.40 through 63.44 of this 
subpart apply to any owner or operator 
who constructs or reconstructs a major 
source of hazardous air pollutants after 
the effective date of section 112(g)(2)(B) 
(as defined in § 63.41) and the effective 
date of a title V permit program in the 
State or local jurisdiction in which the 
major source is (or would be) located 
unless the major source in question has 
been specifically regulated or exempted 
from regulation under a standard 
issued pursuant to section 112(d), sec-
tion 112(h), or section 112(j) and incor-
porated in another subpart of part 63, 
or the owner or operator of such major 
source has received all necessary air 
quality permits for such construction 
or reconstruction project before the ef-
fective date of section 112(g)(2)(B). 
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(c) Exclusion for electric utility steam 
generating units. The requirements of 
this subpart do not apply to electric 
utility steam generating units unless 
and until such time as these units are 
added to the source category list pur-
suant to section 112(c)(5) of the Act. 

(d) Relationship to State and local re-
quirements. Nothing in this subpart 
shall prevent a State or local agency 
from imposing more stringent require-
ments than those contained in this 
subpart. 

(e) Exclusion for stationary sources in 
deleted source categories. The require-
ments of this subpart do not apply to 
stationary sources that are within a 
source category that has been deleted 
from the source category list pursuant 
to section 112(c)(9) of the Act. 

(f) Exclusion for research and develop-
ment activities. The requirements of this 
subpart do not apply to research and 
development activities, as defined in 
§ 63.41. 

[61 FR 68399, Dec. 27, 1996] 

§ 63.41 Definitions. 
Terms used in this subpart that are 

not defined in this section have the 
meaning given to them in the Act and 
in subpart A. 

Affected source means the stationary 
source or group of stationary sources 
which, when fabricated (on site), erect-
ed, or installed meets the definition of 
‘‘construct a major source’’ or the defi-
nition of ‘‘reconstruct a major source’’ 
contained in this section. 

Affected States are all States: 
(1) Whose air quality may be affected 

and that are contiguous to the State in 
which a MACT determination is made 
in accordance with this subpart; or 

(2) Whose air quality may be affected 
and that are within 50 miles of the 
major source for which a MACT deter-
mination is made in accordance with 
this subpart. 

Available information means, for pur-
poses of identifying control technology 
options for the affected source, infor-
mation contained in the following in-
formation sources as of the date of ap-
proval of the MACT determination by 
the permitting authority: 

(1) A relevant proposed regulation, 
including all supporting information; 

(2) Background information docu-
ments for a draft or proposed regula-
tion; 

(3) Data and information available 
for the Control Technology Center de-
veloped pursuant to section 113 of the 
Act; 

(4) Data and information contained 
in the Aerometric Informational Re-
trieval System including information 
in the MACT data base; 

(5) Any additional information that 
can be expeditiously provided by the 
Administrator; and 

(6) For the purpose of determinations 
by the permitting authority, any addi-
tional information provided by the ap-
plicant or others, and any additional 
information considered available by 
the permitting authority. 

Construct a major source means: 
(1) To fabricate, erect, or install at 

any greenfield site a stationary source 
or group of stationary sources which is 
located within a contiguous area and 
under common control and which emits 
or has the potential to emit 10 tons per 
year of any HAP’s or 25 tons per year of 
any combination of HAP, or 

(2) To fabricate, erect, or install at 
any developed site a new process or 
production unit which in and of itself 
emits or has the potential to emit 10 
tons per year of any HAP or 25 tons per 
year of any combination of HAP, un-
less the process or production unit sat-
isfies criteria in paragraphs (2) (i) 
through (vi) of this definition. 

(i) All HAP emitted by the process or 
production unit that would otherwise 
be controlled under the requirements 
of this subpart will be controlled by 
emission control equipment which was 
previously installed at the same site as 
the process or production unit; 

(ii) (A) The permitting authority has 
determined within a period of 5 years 
prior to the fabrication, erection, or in-
stallation of the process or production 
unit that the existing emission control 
equipment represented best available 
control technology (BACT), lowest 
achievable emission rate (LAER) under 
40 CFR part 51 or 52, toxics—best avail-
able control technology (T-BACT), or 
MACT based on State air toxic rules 
for the category of pollutants which in-
cludes those HAP’s to be emitted by 
the process or production unit; or 
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(B) The permitting authority deter-
mines that the control of HAP emis-
sions provided by the existing equip-
ment will be equivalent to that level of 
control currently achieved by other 
well-controlled similar sources (i.e., 
equivalent to the level of control that 
would be provided by a current BACT, 
LAER, T-BACT, or State air toxic rule 
MACT determination); 

(iii) The permitting authority deter-
mines that the percent control effi-
ciency for emissions of HAP from all 
sources to be controlled by the existing 
control equipment will be equivalent 
to the percent control efficiency pro-
vided by the control equipment prior to 
the inclusion of the new process or pro-
duction unit; 

(iv) The permitting authority has 
provided notice and an opportunity for 
public comment concerning its deter-
mination that criteria in paragraphs 
(2)(i), (2)(ii), and (2)(iii) of this defini-
tion apply and concerning the contin-
ued adequacy of any prior LAER, 
BATC, T-BACT, or State air toxic rule 
MACT determination; 

(v) If any commenter has asserted 
that a prior LAER, BACT, T-BACT, or 
State air toxic rule MACT determina-
tion is no longer adequate, the permit-
ting authority has determined that the 
level of control required by that prior 
determination remains adequate; and 

(vi) Any emission limitations, work 
practice requirements, or other terms 
and conditions upon which the above 
determinations by the permitting au-
thority are applicable requirements 
under section 504(a) and either have 
been incorporated into any existing 
title V permit for the affected facility 
or will be incorporated into such per-
mit upon issuance. 

Control technology means measures, 
processes, methods, systems, or tech-
niques to limit the emission of haz-
ardous air pollutants through process 
changes, substitution of materials or 
other modifications; 

(1) Reduce the quantity of, or elimi-
nate emissions of, such pollutants 
through process changes, substitution 
of materials or other modifications; 

(2) Enclose systems or processes to 
eliminate emissions; 

(3) Collect, capture or treat such pol-
lutants when released from a process, 

stack, storage or fugitive emissions 
point; 

(4) Are design, equipment, work prac-
tice, or operational standards (includ-
ing requirements for operator training 
or certification) as provided in 42 
U.S.C. 7412(h); or 

(5) Are a combination of paragraphs 
(1) through (4) of this definition. 

Effective date of section 112(g)(2)(B) in 
a State or local jurisdiction means the ef-
fective date specified by the permitting 
authority at the time the permitting 
authority adopts a program to imple-
ment section 112(g) with respect to con-
struction or reconstruction or major 
sources of HAP, or June 29, 1998 which-
ever is earlier. 

Electric utility steam generating unit 
means any fossil fuel fired combustion 
unit of more than 25 megawatts that 
serves a generator that produces elec-
tricity for sale. A unit that co-gen-
erates steam and electricity and sup-
plies more than one-third of its poten-
tial electric output capacity and more 
than 25 megawatts electric output to 
any utility power distribution system 
for sale shall be considered an electric 
utility steam generating unit. 

Greenfield suite means a contiguous 
area under common control that is an 
undeveloped site. 

List of Source Categories means the 
Source Category List required by sec-
tion 112(c) of the Act. 

Maximum achievable control technology 
(MACT) emission limitation for new 
sources means the emission limitation 
which is not less stringent that the 
emission limitation achieved in prac-
tice by the best controlled similar 
source, and which reflects the max-
imum degree of deduction in emissions 
that the permitting authority, taking 
into consideration the cost of achiev-
ing such emission reduction, and any 
non-air quality health and environ-
mental impacts and energy require-
ments, determines is achievable by the 
constructed or reconstructed major 
source. 

Notice of MACT Approval means a doc-
ument issued by a permitting author-
ity containing all federally enforceable 
conditions necessary to enforce the ap-
plication and operation of MACT or 
other control technologies such that 
the MACT emission limitation is met. 
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Permitting authority means the per-
mitting authority as defined in part 70 
or 71 of this chapter. 

Process or production unit means any 
collection of structures and/or equip-
ment, that processes assembles, ap-
plies, or otherwise uses material inputs 
to produce or store an intermediate or 
final product. A single facility may 
contain more than one process or pro-
duction unit. 

Reconstruct a major source means the 
replacement of components at an exist-
ing process or production unit that in 
and of itself emits or has that potential 
to emit 10 tons per year of any HAP or 
25 tons per year of any combination of 
HAP, whenever: 

(1) The fixed capital cost of the new 
components exceeds 50 percent of the 
fixed capital cost that would be re-
quired to construct a comparable proc-
ess or production unit; and 

(2) It is technically and economically 
feasible for the reconstructed major 
source to meet the applicable max-
imum achievable control technology 
emission limitation for new sources es-
tablished under this subpart. 

Research and development activities 
means activities conducted at a re-
search or laboratory facility whose pri-
mary purpose is to conduct research 
and development into new processes 
and products, where such source is op-
erated under the close supervision of 
technically trained personnel and is 
not engaged in the manufacture of 
products for sale or exchange for com-
mercial profit, except in a de minimis 
manner. 

Similar source means a stationary 
source or process that has comparable 
emissions and is structurally similar in 
design and capacity to a constructed or 
reconstructed major source such that 
the source could be controlled using 
the same control technology. 

[61 FR 68399, Dec. 27, 1996] 

§ 63.42 Program requirements gov-
erning construction or reconstruc-
tion of major sources. 

(a) Adoption of program. Each permit-
ting authority shall review its existing 
programs, procedures, and criteria for 
preconstruction review for conformity 
to the requirements established by 
§§ 63.40 through 63.44, shall make any 

additions and revisions to its existing 
programs, procedures, and criteria that 
the permitting authority deems nec-
essary to properly effectuate §§ 63.40 
through 63.44, and shall adopt a pro-
gram to implement section 112(g) with 
respect to construction or reconstruc-
tion of major sources of HAP. As part 
of the adoption by the permitting au-
thority of a program to implement sec-
tion 112(g) with respect to construction 
or reconstruction of major sources of 
HAP, the chief executive officer of the 
permitting authority shall certify that 
the program satisfies all applicable re-
quirements established by §§ 63.40 
through 63.44, and shall specify an ef-
fective date for that program which is 
not later than June 29, 1998. Prior to 
the specified effective date, the permit-
ting authority shall publish a notice 
stating that the permitting authority 
has adopted a program to implement 
section 112(g) with respect to construc-
tion or reconstruction of major sources 
of HAP and stating the effective date, 
and shall provide a written description 
of the program to the Administrator 
through the appropriate EPA Regional 
Office. Nothing in this section shall be 
construed either: 

(1) To require that any owner or op-
erator of a stationary source comply 
with any requirement adopted by the 
permitting authority which is not in-
tended to implement section 112(g) 
with respect to construction or recon-
struction of major sources of HAP; or 

(2) To preclude the permitting au-
thority from enforcing any require-
ments not intended to implement sec-
tion 112(g) with respect to construction 
or reconstruction of major sources of 
HAP under any other provision of ap-
plicable law. 

(b) Failure to adopt program. In the 
event that the permitting authority 
fails to adopt a program to implement 
section 112(g) with respect to construc-
tion or reconstruction of major sources 
of HAP with an effective date on or be-
fore June 29, 1998, and the permitting 
authority concludes that it is able to 
make case-by-case MACT determina-
tions which conform to the provisions 
of § 63.43 in the absence of such a pro-
gram, the permitting authority may 
elect to make such determinations. 
However, in those instances where the 
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permitting authority elects to make 
case-by-case MACT determinations in 
the absence of a program to implement 
section 112(g) with respect to construc-
tion or reconstruction of major sources 
of HAP, no such case-by-case MACT de-
termination shall take effect until 
after it has been submitted by the per-
mitting authority in writing to the ap-
propriate EPA Regional Adminstrator 
and the EPA Regional Administrator 
has concurred in writing that the case- 
by-case MACT determination by the 
permitting authority is in conformity 
with all requirements established by 
§§ 63.40 through 63.44. In the event that 
the permitting authority fails to adopt 
a program to implement section 112(g) 
with respect to construction or recon-
struction of major sources of HAP with 
an effective date on or before June 29, 
1998, and the permitting authority con-
cludes that it is unable to make case- 
by-case MACT determinations in the 
absence of such a program, the permit-
ting authority may request that the 
EPA Regional Administrator imple-
ment a transitional program to imple-
ment section 112(g) with respect to con-
struction or reconstruction of major 
sources of HAP in the affected State of 
local jurisdiction while the permitting 
authority completes development and 
adoption of a section 112(g) program. 
Any such transitional section 112(g) 
program implemented by the EPA Re-
gional Administrator shall conform to 
all requirements established by §§ 63.40 
through 63.44, and shall remain in ef-
fect for no more than 30 months. Con-
tinued failure by the permitting au-
thority to adopt a program to imple-
ment section 112(g) with respect to con-
struction or reconstruction of major 
sources of HAP shall be construed as a 
failure by the permitting authority to 
adequately administer and enforce its 
title V permitting program and shall 
constitute cause by EPA to apply the 
sanctions and remedies set forth in the 
Clean Air Act section 502(I). 

(c) Prohibition. After the effective 
date of section 112(g)(2)(B) (as defined 
in § 63.41) in a State or local jurisdic-
tion and the effective date of the title 
V permit program applicable to that 
State or local jurisdiction, no person 
may begin actual construction or re-
construction of a major source of HAP 

in such State or local jurisdiction un-
less: 

(1) The major source in question has 
been specifically regulated or exempted 
from regulation under a standard 
issued pursuant to section 112(d), sec-
tion 112(h) or section 112(j) in part 63, 
and the owner and operator has fully 
complied with all procedures and re-
quirements for preconstruction review 
established by that standard, including 
any applicable requirements set forth 
in subpart A of this part 63; or 

(2) The permitting authority has 
made a final and effective case-by-case 
determination pursuant to the provi-
sions of § 63.43 such that emissions from 
the constructed or reconstructed major 
source will be controlled to a level no 
less stringent than the maximum 
achievable control technology emission 
limitation for new sources. 

[61 FR 68400, Dec. 27, 1996, as amended at 64 
FR 35032, June 30, 1999] 

§ 63.43 Maximum achievable control 
technology (MACT) determinations 
for constructed and reconstructed 
major sources. 

(a) Applicability. The requirements of 
this section apply to an owner or oper-
ator who constructs or reconstructs a 
major source of HAP subject to a case- 
by-case determination of maximum 
achievable control technology pursu-
ant to § 63.42(c). 

(b) Requirements for constructed and 
reconstructed major sources. When a 
case-by-case determination of MACT is 
required by § 63.42(c), the owner and op-
erator shall obtain from the permitting 
authority an approved MACT deter-
mination according to one of the re-
view options contained in paragraph (c) 
of this section. 

(c) Review options. (1) When the per-
mitting authority requires the owner 
or operator to obtain, or revise, a per-
mit issued pursuant to title V of the 
Act before construction or reconstruc-
tion of the major source, or when the 
permitting authority allows the owner 
or operator at its discretion to obtain 
or revise such a permit before con-
struction or reconstruction, and the 
owner or operator elects that option, 
the owner or operator shall follow the 
administrative procedures in the pro-
gram approved under title V of the Act 
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(or in other regulations issued pursu-
ant to title V of the Act, where appli-
cable). 

(2) When an owner or operator is not 
required to obtain or revise a title V 
permit (or other permit issued pursu-
ant to title V of the Act) before con-
struction or reconstruction, the owner 
or operator (unless the owner or oper-
ator voluntarily follows the process to 
obtain a title V permit) shall either, at 
the discretion of the permitting au-
thority: 

(i) Apply for and obtain a Notice of 
MACT Approval according to the pro-
cedures outlined in paragraphs (f) 
through (h) of this section; or 

(ii) Apply for a MACT determination 
under any other administrative proce-
dures for preconstruction review and 
approval established by the permitting 
authority for a State or local jurisdic-
tion which provide for public participa-
tion in the determination, and ensure 
that no person may begin actual con-
struction or reconstruction of a major 
source in that State or local jurisdic-
tion unless the permitting authority 
determines that the MACT emission 
limitation for new sources will be met. 

(3) When applying for a permit pursu-
ant to title V of the Act, an owner or 
operator may request approval of case- 
by-case MACT determinations for al-
ternative operating scenarios. Ap-
proval of such determinations satisfies 
the requirements of section 112(g) of 
each such scenario. 

(4) Regardless of the review process, 
the MACT emission limitation and re-
quirements established shall be effec-
tive as required by paragraph (j) of this 
section, consistent with the principles 
established in paragraph (d) of this sec-
tion, and supported by the information 
listed in paragraph (e) of this section. 
The owner or operator shall comply 
with the requirements in paragraphs 
(k) and (l) of this section, and with all 
applicable requirements in subpart A of 
this part. 

(d) Principles of MACT determinations. 
The following general principles shall 
govern preparation by the owner or op-
erator of each permit application or 
other application requiring a case-by- 
case MACT determination concerning 
construction or reconstruction of a 
major source, and all subsequent re-

view of and actions taken concerning 
such an application by the permitting 
authority: 

(1) The MACT emission limitation or 
MACT requirements recommended by 
the applicant and approved by the per-
mitting authority shall not be less 
stringent than the emission control 
which is achieved in practice by the 
best controlled similar source, as de-
termined by the permitting authority. 

(2) Based upon available information, 
as defined in this subpart, the MACT 
emission limitation and control tech-
nology (including any requirements 
under paragraph (d)(3) of this section) 
recommended by the applicant and ap-
proved by the permitting authority 
shall achieve the maximum degree of 
reduction in emissions of HAP which 
can be achieved by utilizing those con-
trol technologies that can be identified 
from the available information, taking 
into consideration the costs of achiev-
ing such emission reduction and any 
non-air quality health and environ-
mental impacts and energy require-
ments associated with the emission re-
duction. 

(3) The applicant may recommend a 
specific design, equipment, work prac-
tice, or operational standard, or a com-
bination thereof, and the permitting 
authority may approve such a standard 
if the permitting authority specifically 
determines that it is not feasible to 
prescribe or enforce an emission limi-
tation under the criteria set forth in 
section 112(h)(2) of the Act. 

(4) If the Administrator has either 
proposed a relevant emission standard 
pursuant to section 112(d) or section 
112(h) of the Act or adopted a presump-
tive MACT determination for the 
source category which includes the 
constructed or reconstructed major 
source, then the MACT requirements 
applied to the constructed or recon-
structed major source shall have con-
sidered those MACT emission limita-
tions and requirements of the proposed 
standard or presumptive MACT deter-
mination. 

(e) Application requirements for a case- 
by-case MACT determination. (1) An ap-
plication for a MACT determination 
(whether a permit application under 
title V of the Act, an application for a 
Notice of MACT Approval, or other 
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document specified by the permitting 
authority under paragraph (c)(2)(ii) of 
this section) shall specify a control 
technology selected by the owner or 
operator that, if properly operated and 
maintained, will meet the MACT emis-
sion limitation or standard as deter-
mined according to the principles set 
forth in paragraph (d) of this section. 

(2) In each instance where a con-
structed or reconstructed major source 
would require additional control tech-
nology or a change in control tech-
nology, the application for a MACT de-
termination shall contain the following 
information: 

(i) The name and address (physical 
location) of the major source to be con-
structed or reconstructed; 

(ii) A brief description of the major 
source to be constructed or recon-
structed and identification of any list-
ed source category or categories in 
which it is included; 

(iii) The expected commencement 
date for the construction or recon-
struction of the major source; 

(iv) The expected completion date for 
construction or reconstruction of the 
major source; 

(v) the anticipated date of start-up 
for the constructed or reconstructed 
major source; 

(vi) The HAP emitted by the con-
structed or reconstructed major 
source, and the estimated emission 
rate for each such HAP, to the extent 
this information is needed by the per-
mitting authority to determine MACT; 

(vii) Any federally enforceable emis-
sion limitations applicable to the con-
structed or reconstructed major 
source; 

(viii) The maximum and expected 
utilization of capacity of the con-
structed or reconstructed major 
source, and the associated uncontrolled 
emission rates for that source, to the 
extent this information is needed by 
the permitting authority to determine 
MACT; 

(ix) The controlled emissions for the 
constructed or reconstructed major 
source in tons/yr at expected and max-
imum utilization of capacity, to the 
extent this information is needed by 
the permitting authority to determine 
MACT; 

(x) A recommended emission limita-
tion for the constructed or recon-
structed major source consistent with 
the principles set forth in paragraph (d) 
of this section; 

(xi) The selected control technology 
to meet the recommended MACT emis-
sion limitation, including technical in-
formation on the design, operation, 
size, estimated control efficiency of the 
control technology (and the manufac-
turer’s name, address, telephone num-
ber, and relevant specifications and 
drawings, if requested by the permit-
ting authority); 

(xii) Supporting documentation in-
cluding identification of alternative 
control technologies considered by the 
applicant to meet the emission limita-
tion, and analysis of cost and non-air 
quality health environmental impacts 
or energy requirements for the selected 
control technology; and 

(xiii) Any other relevant information 
required pursuant to subpart A. 

(3) In each instance where the owner 
or operator contends that a con-
structed or reconstructed major source 
will be in compliance, upon startup, 
with case-by-case MACT under this 
subpart without a change in control 
technology, the application for a 
MACT determination shall contain the 
following information: 

(i) The information described in para-
graphs (e)(2)(i) through (e)(2)(x) of this 
section; and 

(ii) Documentation of the control 
technology in place. 

(f) Administrative procedures for review 
of the Notice of MACT Approval. (1) The 
permitting authority will notify the 
owner or operator in writing, within 45 
days from the date the application is 
first received, as to whether the appli-
cation for a MACT determination is 
complete or whether additional infor-
mation is required. 

(2) The permitting authority will ini-
tially approve the recommended MACT 
emission limitation and other terms 
set forth in the application, or the per-
mitting authority will notify the 
owner or operator in writing of its in-
tent to disapprove the application, 
within 30 calendar days after the owner 
or operator is notified in writing that 
the application is complete. 
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(3) The owner or operator may 
present, in writing, within 60 calendar 
days after receipt of notice of the per-
mitting authority’s intent to dis-
approve the application, additional in-
formation or arguments pertaining to, 
or amendments to, the application for 
consideration by the permitting au-
thority before it decides whether to fi-
nally disapprove the application. 

(4) The permitting authority will ei-
ther initially approve or issue a final 
disapproval of the application within 90 
days after it notifies the owner or oper-
ator of an intent to disapprove or with-
in 30 days after the date additional in-
formation is received from the owner 
or operator; whichever is earlier. 

(5) A final determination by the per-
mitting authority to disapprove any 
application will be in writing and will 
specify the grounds on which the dis-
approval is based. If any application is 
finally disapproved, the owner or oper-
ator may submit a subsequent applica-
tion concerning construction or recon-
struction of the same major source, 
provided that the subsequent applica-
tion has been amended in response to 
the stated grounds for the prior dis-
approval. 

(6) An initial decision to approve an 
application for a MACT determination 
will be set forth in the Notice of MACT 
Approval as described in paragraph (g) 
of this section. 

(g) Notice of MACT Approval. (1) The 
Notice of MACT Approval will contain 
a MACT emission limitation (or a 
MACT work practice standard if the 
permitting authority determines it is 
not feasible to prescribe or enforce an 
emission standard) to control the emis-
sions of HAP. The MACT emission lim-
itation or standard will be determined 
by the permitting authority and will 
conform to the principles set forth in 
paragraph (d) of this section. 

(2) The Notice of MACT Approval will 
specify any notification, operation and 
maintenance, performance testing, 
monitoring, reporting and record keep-
ing requirements. The Notice of MACT 
Approval shall include: 

(i) In addition to the MACT emission 
limitation or MACT work practice 
standard established under this sub-
part, additional emission limits, pro-
duction limits, operational limits or 

other terms and conditions necessary 
to ensure Federal enforceability of the 
MACT emission limitation; 

(ii) Compliance certifications, test-
ing, monitoring, reporting and record 
keeping requirements that are con-
sistent with the requirements of 
§ 70.6(c) of this chapter; 

(iii) In accordance with section 
114(a)(3) of the Act, monitoring shall be 
capable of demonstrating continuous 
compliance during the applicable re-
porting period. Such monitoring data 
shall be of sufficient quality to be used 
as a basis for enforcing all applicable 
requirements established under this 
subpart, including emission limita-
tions; 

(iv) A statement requiring the owner 
or operator to comply with all applica-
ble requirements contained in subpart 
A of this part; 

(3) All provisions contained in the 
Notice of MACT Approval shall be fed-
erally enforceable upon the effective 
date of issuance of such notice, as pro-
vided by paragraph (j) of this section. 

(4) The Notice of MACT Approval 
shall expire if construction or recon-
struction has not commenced within 18 
months of issuance, unless the permit-
ting authority has granted an exten-
sion which shall not exceed an addi-
tional 12 months. 

(h) Opportunity for public comment on 
the Notice of MACT Approval. (1) The 
permitting authority will provide op-
portunity for public comment on the 
Notice of MACT Approval, including, 
at a minimum: 

(i) Availability for public inspection 
in at least one location in the area af-
fected of the information submitted by 
the owner or operator and of the per-
mitting authority’s initial decision to 
approve the application; 

(ii) A 30-day period for submittal of 
public comment; and 

(iii) A notice by prominent advertise-
ment in the area affected of the loca-
tion of the source information and ini-
tial decision specified in paragraph 
(h)(1)(i) of this section. 

(2) At the discretion of the permit-
ting authority, the Notice of MACT 
Approval setting forth the initial deci-
sion to approve the application may be-
come final automatically at the end of 
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the comment period if no adverse com-
ments are received. If adverse com-
ments are received, the permitting au-
thority shall have 30 days after the end 
of the comment period to make any 
necessary revisions in its analysis and 
decide whether to finally approve the 
application. 

(i) EPA notification. The permitting 
authority shall send a copy of the final 
Notice of MACT Approval, notice of ap-
proval of a title V permit application 
incorporating a MACT determination 
(in those instances where the owner or 
operator either is required or elects to 
obtain such a permit before construc-
tion or reconstruction), or other notice 
of approval issued pursuant to para-
graph (c)(2)(ii) of this section to the 
Administrator through the appropriate 
Regional Office, and to all other State 
and local air pollution control agencies 
having jurisdiction in affected States. 

(j) Effective date. The effective date of 
a MACT determination shall be the 
date the Notice of MACT Approval be-
comes final, the date of issuance of a 
title V permit incorporating a MACT 
determination (in those instances 
where the owner or operator either is 
required or elects to obtain such a per-
mit before construction or reconstruc-
tion), or the date any other notice of 
approval issued pursuant to paragraph 
(c)(2)(ii) of this section becomes final. 

(k) Compliance date. On and after the 
date of start-up, a constructed or re-
constructed major source which is sub-
ject to the requirements of this subpart 
shall be in compliance with all applica-
ble requirements specified in the 
MACT determination. 

(l) Compliance with MACT determina-
tions. (1) An owner or operator of a con-
structed or reconstructed major source 
that is subject to a MACT determina-
tion shall comply with all require-
ments in the final Notice of MACT Ap-
proval, the title V permit (in those in-
stances where the owner or operator ei-
ther is required or elects to obtain such 
a permit before construction or recon-
struction), or any other final notice of 
approval issued pursuant to paragraph 
(c)(2)(ii) of this section, including but 
not limited to any MACT emission lim-
itation or MACT work practice stand-
ard, and any notification, operation 
and maintenance, performance testing, 

monitoring, reporting, and record-
keeping requirements. 

(2) An owner or operator of a con-
structed or reconstructed major source 
which has obtained a MACT determina-
tion shall be deemed to be in compli-
ance with section 112(g)(2)(B) of the Act 
only to the extent that the constructed 
or reconstructed major source is in 
compliance with all requirements set 
forth in the final Notice of MACT Ap-
proval, the title V permit (in those in-
stances where the owner or operator ei-
ther is required or elects to obtain such 
a permit before construction or recon-
struction), or any other final notice of 
approval issued pursuant to paragraph 
(c)(2)(ii) of this section. Any violation 
of such requirements by the owner or 
operator shall be deemed by the per-
mitting authority and by EPA to be a 
violation of the prohibition on con-
struction or reconstruction in section 
112(g)(2)(B) for whatever period the 
owner or operator is determined to be 
in violation of such requirements, and 
shall subject the owner or operator to 
appropriate enforcement action under 
the Act. 

(m) Reporting to the Administrator. 
Within 60 days of the issuance of a final 
Notice of MACT Approval, a title V 
permit incorporating a MACT deter-
mination (in those instances where the 
owner or operator either is required or 
elects to obtain such a permit before 
construction or reconstruction), or any 
other final notice of approval issued 
pursuant to paragraph (c)(2)(ii) of this 
section, the permitting authority shall 
provide a copy of such notice to the 
Administrator, and shall provide a 
summary in a compatible electronic 
format for inclusion in the MACT data 
base. 

[20 FR 68401, Dec. 27, 1996] 

§ 63.44 Requirements for constructed 
or reconstructed major sources sub-
ject to a subsequently promulgated 
MACT standard or MACT require-
ment. 

(a) If the Administrator promulgates 
an emission standard under section 
112(d) or section 112(h) of the Act or the 
permitting authority issues a deter-
mination under section 112(j) of the Act 
that is applicable to a stationary 
source or group of sources which would 
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be deemed to be a constructed or recon-
structed major source under this sub-
part before the date that the owner or 
operator has obtained a final and le-
gally effective MACT determination 
under any of the review options avail-
able pursuant to § 63.43, the owner or 
operator of the source(s) shall comply 
with the promulgated standard or de-
termination rather than any MACT de-
termination under section 112(g) by the 
permitting authority, and the owner or 
operator shall comply with the promul-
gated standard by the compliance date 
in the promulgated standard. 

(b) If the Administrator promulgates 
an emission standard under section 
112(d) or section 112(h) of the Act or the 
permitting authority makes a deter-
mination under section 112(j) of the Act 
that is applicable to a stationary 
source or group of sources which was 
deemed to be a constructed or recon-
structed major source under this sub-
part and has been subject to a prior 
case-by-case MACT determination pur-
suant to § 63.43, and the owner and op-
erator obtained a final and legally ef-
fective case-by-case MACT determina-
tion prior to the promulgation date of 
such emission standard, then the per-
mitting authority shall (if the initial 
title V permit has not yet been issued) 
issue an initial operating permit which 
incorporates the emission standard or 
determination, or shall (if the initial 
title V permit has been issued) revise 
the operating permit according to the 
reopening procedures in 40 CFR part 70 
or part 71, whichever is relevant, to in-
corporate the emission standard or de-
termination. 

(1) The EPA may include in the emis-
sion standard established under section 
112(d) or section 112(h) of the Act a spe-
cific compliance date for those sources 
which have obtained a final and legally 
effective MACT determination under 
this subpart and which have submitted 
the information required by § 63.43 to 
the EPA before the close of the public 
comment period for the standard estab-
lished under section 112(d) of the Act. 
Such date shall assure that the owner 
or operator shall comply with the pro-
mulgated standard as expeditiously as 
practicable, but not longer than 8 years 
after such standard is promulgated. In 
that event, the permitting authority 

shall incorporate the applicable com-
pliance date in the title V operating 
permit. 

(2) If no compliance date has been es-
tablished in the promulgated 112(d) or 
112(h) standard or section 112(j) deter-
mination, for those sources which have 
obtained a final and legally effective 
MACT determination under this sub-
part, then the permitting authority 
shall establish a compliance date in 
the permit that assures that the owner 
or operator shall comply with the pro-
mulgated standard or determination as 
expeditiously as practicable, but not 
longer than 8 years after such standard 
is promulgated or a section 112(j) deter-
mination is made. 

(c) Notwithstanding the require-
ments of paragraphs (a) and (b) of this 
section, if the Administrator promul-
gates an emission standard under sec-
tion 112(d) or section 112(h) of the Act 
or the permitting authority issues a 
determination under section 112(j) of 
the Act that is applicable to a sta-
tionary source or group of sources 
which was deemed to be a constructed 
or reconstructed major source under 
this subpart and which is the subject of 
a prior case-by-case MACT determina-
tion pursuant to § 63.43, and the level of 
control required by the emission stand-
ard issued under section 112(d) or sec-
tion 112(h) or the determination issued 
under section 112(j) is less stringent 
than the level of control required by 
any emission limitation or standard in 
the prior MACT determination, the 
permitting authority is not required to 
incorporate any less stringent terms of 
the promulgated standard in the title 
V operating permit applicable to such 
source(s) and may in its discretion con-
sider any more stringent provisions of 
the prior MACT determination to be 
applicable legal requirements when 
issuing or revising such an operating 
permit. 

[61 FR 68404, Dec. 27, 1996] 

§§ 63.45–63.49 [Reserved] 

§ 63.50 Applicability. 
(a) General applicability. (1) The re-

quirements of this section through 
§ 63.56 implement section 112(j) of the 
Clean Air Act (as amended in 1990). The 
requirements of this section through 
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§ 63.56 apply in each State beginning on 
the effective date of an approved title 
V permit program in such State. The 
requirements of this section through 
§ 63.56 do not apply to research or lab-
oratory activities as defined in § 63.51. 

(2) The requirements of this section 
through § 63.56 apply to: 

(i) The owner or operator of affected 
sources within a source category or 
subcategory under this part that are 
located at a major source that is sub-
ject to an approved title V permit pro-
gram and for which the Administrator 
has failed to promulgate emission 
standards by the section 112(j) dead-
lines. If title V applicability has been 
deferred for a source category, then 
section 112(j) is not applicable for 
sources in that category within that 
State, local or tribal jurisdiction until 
those sources become subject to title V 
permitting requirements; and 

(ii) Permitting authorities with an 
approved title V permit program. 

(b) Relationship to State and local 
requirements. Nothing in §§ 63.50 
through 63.56 shall prevent a State or 
local regulatory agency from imposing 
more stringent requirements, as a mat-
ter of State or local law, than those 
contained in §§ 63.50 through 63.56. 

(c) The procedures in §§ 63.50 through 
63.56 apply for each affected source 
only after the section 112(j) deadline 
for the source category or subcategory 
in question has passed, and only until 
such time as a generally applicable 
Federal standard governing that source 
has been promulgated under section 
112(d) or 112(h) of the Act. Once a gen-
erally applicable Federal standard gov-
erning that source has been promul-
gated, the owner or operator of the af-
fected source and the permitting au-
thority are not required to take any 
further actions to develop an equiva-
lent emission limitation under section 
112(j) of the Act. 

(d) Any final equivalent emission 
limitation for an affected source which 
is issued by the permitting authority 
pursuant to §§ 63.50 through 63.56 prior 
to promulgation of a generally applica-
ble Federal standard governing that 
source under section 112(d) or 112(h) of 
the Act shall be deemed an applicable 
Federal requirement adopted pursuant 
to section 112(j) of the Act. Each such 

equivalent emission limitation shall 
take effect upon issuance of the permit 
containing that limitation under sec-
tion 112(j)(5) of the Act, and shall re-
main applicable to the source until 
such time as it may be revised or sup-
planted pursuant to the procedures es-
tablished by §§ 63.50 through 63.56. Such 
a final equivalent emission limitation, 
and all associated requirements adopt-
ed pursuant to § 63.52(f)(2), are directly 
enforceable under Federal law regard-
less of whether or not any permit in 
which they may be contained remains 
in effect. 

[59 FR 26449, May 20, 1994, as amended at 67 
FR 16605, Apr. 5, 2002; 68 FR 32601, May 30, 
2003] 

§ 63.51 Definitions. 

Terms used in §§ 63.50 through 63.56 
that are not defined in this section 
have the meaning given to them in the 
Act, or in subpart A of this part. 

Affected source means the collection 
of equipment, activities, or both within 
a single contiguous area and under 
common control that is in a section 
112(c) source category or subcategory 
for which the Administrator has failed 
to promulgate an emission standard by 
the section 112(j) deadline, and that is 
addressed by an applicable MACT emis-
sion limitation established pursuant to 
this subpart. 

Available information means, for pur-
poses of conducting a MACT floor find-
ing and identifying control technology 
options under this subpart, any infor-
mation that is available as of the date 
on which the first Part 2 MACT appli-
cation is filed for a source in the rel-
evant source category or subcategory 
in the State or jurisdiction; and, pursu-
ant to the requirements of this sub-
part, is additional relevant information 
that can be expeditiously provided by 
the Administrator, is submitted by the 
applicant or others prior to or during 
the public comment period on the sec-
tion 112(j) equivalent emission limita-
tion for that source, or information 
contained in the information sources in 
paragraphs (1) through (5) of this defi-
nition. 

(1) A relevant proposed regulation, 
including all supporting information; 
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(2) Relevant background information 
documents for a draft or proposed regu-
lation. 

(3) Any relevant regulation, informa-
tion or guidance collected by the Ad-
ministrator establishing a MACT floor 
finding and/or MACT determination. 

(4) Relevant data and information 
available from the Clean Air Tech-
nology Center developed pursuant to 
section 112(l)(3) of the Act. 

(5) Relevant data and information 
contained in the Aerometric Informa-
tion Retrieval System (AIRS). 

(6) Any additional information that 
can be expeditiously provided by the 
Administrator, and 

(7) Any information provided by ap-
plicants in an application for a permit, 
permit modification, administrative 
amendment, or Notice of MACT Ap-
proval pursuant to the requirements of 
this subpart. 

(8) Any additional relevant informa-
tion provided by the applicant. 

Control technology means measures, 
processes, methods, systems, or tech-
niques to limit the emission of haz-
ardous air pollutants including, but 
not limited to, measures which: 

(1) Reduce the quantity, or eliminate 
emissions, of such pollutants through 
process changes, substitution of mate-
rials or other modifications; 

(2) Enclose systems or processes to 
eliminate emissions; 

(3) Collect, capture, or treat such pol-
lutants when released from a process, 
stack, storage or fugitive emissions 
point; 

(4) Are design, equipment, work prac-
tice, or operational standards (includ-
ing requirements for operator training 
or certification) as provided in 42 
U.S.C. 7412(h); or 

(5) Are a combination of paragraphs 
(1) through (4) of this definition. 

Enhanced review means a review proc-
ess containing all administrative steps 
needed to ensure that the terms and 
conditions resulting from the review 
process can be incorporated using title 
V permitting procedures. 

Equivalent emission limitation means 
an emission limitation, established 
under section 112(j) of the Act, which is 
equivalent to the MACT standard that 
EPA would have promulgated under 
section 112(d) or (h) of the Act. 

Maximum achievable control technology 
(MACT) emission limitation for existing 
sources means the emission limitation 
reflecting the maximum degree of re-
duction in emissions of hazardous air 
pollutants (including a prohibition on 
such emissions, where achievable) that 
the Administrator, taking into consid-
eration the cost of achieving such 
emission reductions, and any non-air 
quality health and environmental im-
pacts and energy requirements, deter-
mines is achievable by sources in the 
category or subcategory to which such 
emission standard applies. This limita-
tion shall not be less stringent than 
the MACT floor. 

Maximum achievable control technology 
(MACT) emission limitation for new 
sources means the emission limitation 
which is not less stringent than the 
emission limitation achieved in prac-
tice by the best controlled similar 
source, and which reflects the max-
imum degree of reduction in emissions 
of hazardous air pollutants (including a 
prohibition on such emissions, where 
achievable) that the Administrator, 
taking into consideration the cost of 
achieving such emission reduction, and 
any non-air quality health and envi-
ronmental impacts and energy require-
ments, determines is achievable by 
sources in the category or subcategory 
to which such emission standard ap-
plies. 

Maximum Achievable Control Tech-
nology (MACT) floor means: 

(1) For existing sources: 
(i) The average emission limitation 

achieved by the best performing 12 per-
cent of the existing sources in the 
United States (for which the Adminis-
trator has emissions information), ex-
cluding those sources that have, within 
18 months before the emission standard 
is proposed or within 30 months before 
such standard is promulgated, which-
ever is later, first achieved a level of 
emission rate or emission reduction 
which complies, or would comply if the 
source is not subject to such standard, 
with the lowest achievable emission 
rate (as defined in section 171 of the 
Act) applicable to the source category 
and prevailing at the time, in the cat-
egory or subcategory, for categories 
and subcategories of stationary sources 
with 30 or more sources; or 
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(ii) The average emission limitation 
achieved by the best performing five 
sources (for which the Administrator 
has or could reasonably obtain emis-
sions information) in the category or 
subcategory, for categories or subcat-
egories with fewer than 30 sources; 

(2) For new sources, the emission 
limitation achieved in practice by the 
best controlled similar source. 

New affected source means the collec-
tion of equipment, activities, or both, 
that if constructed after the issuance 
of a section 112(j) permit for the source 
pursuant to § 63.52, is subject to the ap-
plicable MACT emission limitation for 
new sources. Each permit must define 
the term ‘‘new affected source,’’ which 
will be the same as the ‘‘affected 
source’’ unless a different collection is 
warranted based on consideration of 
factors including: 

(1) Emission reduction impacts of 
controlling individual sources versus 
groups of sources; 

(2) Cost effectiveness of controlling 
individual equipment; 

(3) Flexibility to accommodate com-
mon control strategies; 

(4) Cost/benefits of emissions aver-
aging; 

(5) Incentives for pollution preven-
tion; 

(6) Feasibility and cost of controlling 
processes that share common equip-
ment (e.g., product recovery devices); 

(7) Feasibility and cost of moni-
toring; and 

(8) Other relevant factors. 
Permitting authority means the per-

mitting authority as defined in part 70 
of this chapter. 

Research or laboratory activities means 
activities whose primary purpose is to 
conduct research and development into 
new processes and products where such 
activities are operated under the close 
supervision of technically trained per-
sonnel and are not engaged in the man-
ufacture of products for commercial 
sale in commerce, except in a de mini-
mis manner; and where the source is 
not in a source category, specifically 
addressing research or laboratory ac-
tivities, that is listed pursuant to sec-
tion 112(c)(7) of the Act. 

Section 112(j) deadline means the date 
18 months after the date for which a 
relevant standard is scheduled to be 

promulgated under this part, except 
that for all major sources listed in the 
source category schedule for which a 
relevant standard is scheduled to be 
promulgated by November 15, 1994, the 
section 112(j) deadline is November 15, 
1996, and for all major sources listed in 
the source category schedule for which 
a relevant standard is scheduled to be 
promulgated by November 15, 1997, the 
section 112(j) deadline is December 15, 
1999. 

Similar source means that equipment 
or collection of equipment that, by vir-
tue of its structure, operability, type of 
emissions and volume and concentra-
tion of emissions, is substantially 
equivalent to the new affected source 
and employs control technology for 
control of emissions of hazardous air 
pollutants that is practical for use on 
the new affected source. 

Source category schedule for standards 
means the schedule for promulgating 
MACT standards issued pursuant to 
section 112(e) of the Act. 

[59 FR 26449, May 20, 1994, as amended at 61 
FR 21372, May 10, 1996; 64 FR 26314, May 14, 
1999; 67 FR 16605, Apr. 5, 2002] 

§ 63.52 Approval process for new and 
existing affected sources. 

(a) Sources subject to section 112(j) as of 
the section 112(j) deadline. The require-
ments of paragraphs (a)(1) and (2) of 
this section apply to major sources 
that include, as of the section 112(j) 
deadline, one or more sources in a cat-
egory or subcategory for which the Ad-
ministrator has failed to promulgate 
an emission standard under this part 
on or before an applicable section 112(j) 
deadline. Existing source MACT re-
quirements (including relevant compli-
ance deadlines), as specified in a title V 
permit issued to the source pursuant to 
the requirements of the subpart, must 
apply to such sources. 

(1) The owner or operator must sub-
mit an application for a title V permit 
or for a revision to an existing title V 
permit or a pending title V permit 
meeting the requirements of § 63.53(a) 
by the section 112(j) deadline if the 
owner or operator can reasonably de-
termine that one or more sources at 
the major source belong in the cat-
egory or subcategory subject to section 
112(j). 
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(2) If an application was not sub-
mitted under paragraph (a)(1) of this 
section and if notified by the permit-
ting authority, the owner or operator 
must submit an application for a title 
V permit or for a revision to an exist-
ing title V permit or a pending title V 
permit meeting the requirements of 
§ 63.53(a) within 30 days after being no-
tified in writing by the permitting au-
thority that one or more sources at the 
major source belong to such category 
or subcategory. Permitting authorities 
are not required to make such notifica-
tion. 

(3) The requirements in paragraphs 
(a)(3)(i) through (ii) of this section 
apply when the owner or operator has 
obtained a title V permit that incor-
porates a case-by-case MACT deter-
mination by the permitting authority 
under section 112(g) or has submitted a 
title V permit application for a revi-
sion that incorporates a case-by-case 
MACT determination under section 
112(g), but has not submitted an appli-
cation for a title V permit revision 
that addresses the emission limitation 
requirements of section 112(j). 

(i) When the owner or operator has a 
title V permit that incorporates a case- 
by-case MACT determination by the 
permitting authority under section 
112(g), the owner or operator must sub-
mit an application meeting the re-
quirements of § 63.53(a) for a title V 
permit revision within 30 days of the 
section 112(j) deadline or within 30 days 
of being notified in writing by the per-
mitting authority that one or more 
sources at the major source belong in 
such category or subcategory. Using 
the procedures established in para-
graph (e) of this section, the permit-
ting authority must determine whether 
the emission limitations adopted pur-
suant to the prior case-by-case MACT 
determination under section 112(g) are 
substantially as effective as the emis-
sion limitations which the permitting 
authority would otherwise adopt pur-
suant to section 112(j) for the source in 
question. If the permitting authority 
determines that the emission limita-
tions previously adopted to effectuate 
section 112(g) are substantially as ef-
fective as the emission limitations 
which the permitting authority would 
otherwise adopt to effectuate section 

112(j) for the source, then the permit-
ting authority must retain the existing 
emission limitations in the permit as 
the emission limitations to effectuate 
section 112(j). The title V permit appli-
cable to that source must be revised 
accordingly. If the permitting author-
ity does not retain the existing emis-
sion limitations in the permit as the 
emission limitations to effectuate sec-
tion 112(j), the MACT requirements of 
this subpart are satisfied upon issuance 
of a revised title V permit incor-
porating any additional section 112(j) 
requirements. 

(ii) When the owner or operator has 
submitted a title V permit application 
that incorporates a case-by-case MACT 
determination by the permitting au-
thority under section 112(g), but has 
not received the permit incorporating 
the section 112(g) requirements, the 
owner or operator must continue to 
pursue a title V permit that addresses 
the emission limitation requirements 
of section 112(g). Within 30 days of 
issuance of that title V permit, the 
owner or operator must submit an ap-
plication meeting the requirements of 
§ 63.53(a) for a change to the existing 
title V permit. Using the procedures es-
tablished in paragraph (e) of this sec-
tion, the permitting authority must 
determine whether the emission limi-
tations adopted pursuant to the prior 
case-by-case MACT determination 
under section 112(g) are substantially 
as effective as the emission limitations 
which the permitting authority would 
otherwise adopt pursuant to section 
112(j) for the source in question. If the 
permitting authority determines that 
the emission limitations previously 
adopted to effectuate section 112(g) are 
substantially as effective as the emis-
sion limitations which the permitting 
authority would otherwise adopt to ef-
fectuate section 112(j) for the source, 
then the permitting authority must re-
tain the existing emission limitations 
in the permit as the emission limita-
tions to effectuate section 112(j). The 
title V permit applicable to that source 
must be revised accordingly. If the per-
mitting authority does not retain the 
existing emission limitations in the 
permit as the emission limitations to 
effectuate section 112(j), the MACT re-
quirements of this subpart are satisfied 
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upon issuance of a revised title V per-
mit incorporating any additional sec-
tion 112(j) requirements. 

(b) Sources that become subject to sec-
tion 112(j) after the section 112(j) deadline 
and that do not have a title V permit ad-
dressing section 112(j) requirements. The 
requirements of paragraphs (b)(1) 
through (4) of this section apply to 
sources that do not meet the criteria in 
paragraph (a) of this section on the sec-
tion 112(j) deadline and are, therefore, 
not subject to section 112(j) on that 
date, but where events occur subse-
quent to the section 112(j) deadline 
that would bring the source under the 
requirements of this subpart, and the 
source does not have a title V permit 
that addresses the requirements of sec-
tion 112(j). 

(1) When one or more sources in a 
category or subcategory subject to the 
requirements of this subpart are in-
stalled at a major source, or result in 
the source becoming a major source 
due to the installation, and the instal-
lation does not invoke section 112(g) re-
quirements, the owner or operator 
must submit an application meeting 
the requirements of § 63.53(a) within 30 
days of startup of the source. This ap-
plication shall be reviewed using the 
procedures established in paragraph (e) 
of this section. Existing source MACT 
requirements (including relevant com-
pliance deadlines), as specified in a 
title V permit issued pursuant to the 
requirements of this subpart, shall 
apply to such sources. 

(2) The requirements in this para-
graph apply when one or more sources 
in a category or subcategory subject to 
this subpart are installed at a major 
source, or result in the source becom-
ing a major source due to the installa-
tion, and the installation does require 
emission limitations to be established 
and permitted under section 112(g), and 
the owner or operator has not sub-
mitted an application for a title V per-
mit revision that addresses the emis-
sion limitation requirements of section 
112(j). In this case, the owner or oper-
ator must apply for and obtain a title 
V permit that addresses the emission 
limitation requirements of section 
112(g). Within 30 days of issuance of 
that title V permit, the owner or oper-
ator must submit an application meet-

ing the requirements of § 63.53(a) for a 
revision to the existing title V permit. 
Using the procedures established in 
paragraph (e) of this section, the per-
mitting authority must determine 
whether the emission limitations 
adopted pursuant to the prior case-by- 
case MACT determination under sec-
tion 112(g) are substantially as effec-
tive as the emission limitations which 
the permitting authority would other-
wise adopt pursuant to section 112(j) 
for the source in question. If the per-
mitting authority determines that the 
emission limitations previously adopt-
ed to effectuate section 112(g) are sub-
stantially as effective as the emission 
limitations which the permitting au-
thority would otherwise adopt to effec-
tuate section 112(j) for the source, then 
the permitting authority must retain 
the existing emission limitations in 
the permit as the emission limitations 
to effectuate section 112(j). The title V 
permit applicable to that source must 
be revised accordingly. If the permit-
ting authority does not retain the ex-
isting emission limitations in the per-
mit as the emission limitations to ef-
fectuate section 112(j), the MACT re-
quirements of this subpart are satisfied 
upon issuance of a revised title V per-
mit incorporating any additional sec-
tion 112(j) requirements. 

(3) The owner or operator of an area 
source that, due to a relaxation in any 
federally enforceable emission limita-
tion (such as a restriction on hours of 
operation), increases its potential to 
emit hazardous air pollutants such 
that the source becomes a major source 
that is subject to this subpart, must 
submit an application meeting the re-
quirements of § 63.53(a) for a title V 
permit or for an application for a title 
V permit revision within 30 days after 
the date that such source becomes a 
major source. This application must be 
reviewed using the procedures estab-
lished in paragraph (e) of this section. 
Existing source MACT requirements 
(including relevant compliance dead-
lines), as specified in a title V permit 
issued pursuant to the requirements of 
this subpart, must apply to such 
sources. 

(4) On or after April 5, 2002, if the Ad-
ministrator establishes a lesser quan-
tity emission rate under section 
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112(a)(1) of the Act that results in an 
area source becoming a major source 
that is subject to this subpart, then the 
owner or operator of such a major 
source must submit an application 
meeting the requirements of § 63.53(a) 
for a title V permit or for a change to 
an existing title V permit or pending 
title V permit on or before the date 6 
months after the date that such source 
becomes a major source. Existing 
source MACT requirements (including 
relevant compliance deadlines), as 
specified in a title V permit issued pur-
suant to the requirements of this sub-
part, shall apply to such sources. 

(c) Sources that have a title V permit 
addressing section 112(j) requirements. 
The requirements of paragraphs (c)(1) 
and (2) of this section apply to major 
sources that include one or more 
sources in a category or subcategory 
for which the Administrator fails to 
promulgate an emission standard under 
this part on or before an applicable sec-
tion 112(j) deadline, and the owner or 
operator has a permit meeting the sec-
tion 112(j) requirements, and where 
changes occur at the major source to 
equipment, activities, or both, subse-
quent to the section 112(j) deadline. 

(1) If the title V permit already pro-
vides the appropriate requirements 
that address the events that occur 
under paragraph (c) of this section sub-
sequent to the section 112(j) deadline, 
then the source must comply with the 
applicable new source MACT or exist-
ing source MACT requirements as spec-
ified in the permit, and the section 
112(j) requirements are thus satisfied. 

(2) If the title V permit does not con-
tain the appropriate requirements that 
address the events that occur under 
paragraph (c) of this section subse-
quent to the section 112(j) deadline, 
then the owner or operator must sub-
mit an application for a revision to the 
existing title V permit that meets the 
requirements of § 63.53(a). The applica-
tion must be submitted within 30 days 
of beginning construction and must be 
reviewed using the procedures estab-
lished in paragraph (e) of this section. 
Existing source MACT requirements 
(including relevant compliance dead-
lines), as specified in a title V permit 
issued pursuant to the requirements of 

this subpart, shall apply to such 
sources. 

(d) Requests for applicability determina-
tion or notice of MACT approval. (1) An 
owner or operator who is unsure of 
whether one or more sources at a 
major source belong in a category or 
subcategory for which the Adminis-
trator has failed to promulgate an 
emission standard under this part may, 
on or before an applicable section 112(j) 
deadline, request an applicability de-
termination from the permitting au-
thority by submitting an application 
meeting the requirements of § 63.53(a) 
by the applicable deadlines specified in 
paragraphs (a), (b), or (c) of this sec-
tion. 

(2) In addition to meeting the re-
quirements of paragraphs (a), (b), and 
(c) of this section, the owner or oper-
ator of a new affected source may sub-
mit an application for a Notice of 
MACT Approval before construction, 
pursuant to § 63.54. 

(e) Permit application review. (1) Each 
owner or operator who is required to 
submit to the permitting authority a 
Part 1 MACT application which meets 
the requirements of § 63.53(a) for one or 
more sources in a category or sub-
category subject to section 112(j) must 
also submit to the permitting author-
ity a timely Part 2 MACT application 
for the same sources which meets the 
requirements of § 63.53(b). Each owner 
or operator shall submit the Part 2 
MACT application for the sources in a 
particular category or subcategory no 
later than the applicable date specified 
in table 1 to this subpart. The submis-
sion date specified in table 1 to this 
subpart for Miscellaneous Organic 
Chemical Manufacturing shall apply to 
sources in each of the source categories 
listed in table 2 to this subpart. When 
the owner or operator is required by 
§§ 63.50 through 63.56 to submit an ap-
plication meeting the requirements of 
§ 63.53(a) by a date which is after the 
date for a Part 2 MACT application for 
sources in the category or subcategory 
in question established by table 1 to 
this subpart, the owner or operator 
shall submit a Part 2 MACT applica-
tion meeting the requirements of 
§ 63.53(b) within 60 additional days after 
the applicable deadline for submission 
of the Part 1 MACT application. Part 2 
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MACT applications must be reviewed 
by the permitting authority according 
to procedures established in § 63.55. The 
resulting MACT determination must be 
incorporated into the source’s title V 
permit according to procedures estab-
lished under title V, and any other reg-
ulations approved under title V in the 
jurisdiction in which the affected 
source is located. 

(2) Notwithstanding paragraph (e)(1) 
of this section, the owner or operator 
may request either an applicability de-
termination or an equivalency deter-
mination by the permitting authority 
as provided in paragraphs (e)(2)(i) and 
(ii) of this section. 

(i) Each owner or operator who sub-
mitted a request for an applicability 
determination pursuant to paragraph 
(d)(1) of this section on or before May 
15, 2002, which remains pending before 
the permitting authority on May 30, 
2003, and who still wishes to obtain 
such a determination, must resubmit 
that request by July 29, 2003, or by the 
date which is 60 days after the Admin-
istrator publishes in the FEDERAL REG-
ISTER a proposed standard under sec-
tion 112(d) or 112(h) of the Act for the 
category or subcategory in question, 
whichever is later. Each request for an 
applicability determination which is 
resubmitted under this paragraph 
(e)(2)(i) must be supplemented to dis-
cuss the relation between the source(s) 
in question and the applicability provi-
sion in the proposed standard for the 
category or subcategory in question, 
and to explain why there may still be 
uncertainties that require a determina-
tion of applicability. The permitting 
authority must take action upon each 
properly resubmitted and supple-
mented request for an applicability de-
termination within an additional 60 
days after the applicable deadline for 
the resubmitted request. If the applica-
bility determination is positive, the 
owner or operator must submit a Part 
2 MACT application meeting the re-
quirements of § 63.53(b) by the date 
specified for the category or sub-
category in question in Table 1 to this 
subpart. If the applicability determina-
tion is negative, then no further action 
by the owner or operator is necessary. 

(ii) As specified in paragraphs (a) and 
(b) of this section, an owner or oper-

ator who has submitted an application 
meeting the requirements of § 63.53(a) 
may request a determination by the 
permitting authority of whether emis-
sion limitations adopted pursuant to a 
prior case-by-case MACT determina-
tion under section 112(g) that apply to 
one or more sources at a major source 
in a relevant category or subcategory 
are substantially as effective as the 
emission limitations which the permit-
ting authority would otherwise adopt 
pursuant to section 112(j) for the source 
in question. Such a request must be 
submitted by the date for the category 
or subcategory in question specified in 
Table 1 to this subpart. Any owner or 
operator who previously submitted 
such a request under a prior version of 
this paragraph (e)(2)(ii) need not resub-
mit the request. Each request for an 
equivalency determination under this 
paragraph (e)(2)(ii), regardless of when 
it was submitted, will be construed in 
the alternative as a complete applica-
tion for an equivalent emission limita-
tion under section 112(j). The process 
for determination by the permitting 
authority of whether the emission lim-
itations in the prior case-by-case 
MACT determination are substantially 
as effective as the emission limitations 
which the permitting authority would 
otherwise adopt under section 112(j) 
must include the opportunity for full 
public, EPA, and affected State review 
prior to a final determination. If the 
permitting authority determines that 
the emission limitations in the prior 
case-by-case MACT determination are 
substantially as effective as the emis-
sion limitations which the permitting 
authority would otherwise adopt under 
section 112(j), then the permitting au-
thority must adopt the existing emis-
sion limitations in the permit as the 
emission limitations to effectuate sec-
tion 112(j) for the source in question. If 
more than 3 years remain on the cur-
rent title V permit, the owner or oper-
ator must submit an application for a 
title V permit revision to make any 
conforming changes in the permit re-
quired to adopt the existing emission 
limitations as the section 112(j) MACT 
emission limitations. If less than 3 
years remain on the current title V 
permit, any required conforming 
changes must be made when the permit 
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is renewed. If the permitting authority 
determines that the emission limita-
tions in the prior case-by-case MACT 
determination under section 112(g) are 
not substantially as effective as the 
emission limitations which the permit-
ting authority would otherwise adopt 
for the source in question under sec-
tion 112(j), the permitting authority 
must make a new MACT determination 
and adopt a title V permit incor-
porating an appropriate equivalent 
emission limitation under section 
112(j). Such a determination con-
stitutes final action for purposes of ju-
dicial review under 40 CFR 70.4(b)(3)(x) 
and corresponding State title V pro-
gram provisions. 

(3) Within 60 days of submittal of the 
Part 2 MACT application, the permit-
ting authority must notify the owner 
or operator in writing whether the ap-
plication is complete or incomplete. 
The Part 2 MACT application shall be 
deemed complete on the date it was 
submitted unless the permitting au-
thority notifies the owner or operator 
in writing within 60 days of the sub-
mittal that the Part 2 MACT applica-
tion is incomplete. A Part 2 MACT ap-
plication is complete if it is sufficient 
to begin processing the application for 
a title V permit addressing section 
112(j) requirements. In the event that 
the permitting authority disapproves a 
permit application or determines that 
the application is incomplete, the 
owner or operator must revise and re-
submit the application to meet the ob-
jections of the permitting authority. 
The permitting authority must specify 
a reasonable period in which the owner 
or operator is required to remedy the 
deficiencies in the disapproved or in-
complete application. This period may 
not exceed 6 months from the date the 
owner or operator is first notified that 
the application has been disapproved or 
is incomplete. 

(4) Following submittal of a Part 1 or 
Part 2 MACT application, the permit-
ting authority may request additional 
information from the owner or oper-
ator. The owner or operator must re-
spond to such requests in a timely 
manner. 

(5) If the owner or operator has sub-
mitted a timely and complete applica-
tion as required by this section, any 

failure to have a title V permit ad-
dressing section 112(j) requirements 
shall not be a violation of section 
112(j), unless the delay in final action is 
due to the failure of the applicant to 
submit, in a timely manner, informa-
tion required or requested to process 
the application. Once a complete appli-
cation is submitted, the owner or oper-
ator shall not be in violation of the re-
quirement to have a title V permit ad-
dressing section 112(j) requirements. 

(f) Permit content. The title V permit 
must contain an equivalent emission 
limitation (or limitations) for the rel-
evant category or subcategory deter-
mined on a case-by-case basis by the 
permitting authority, or, if the appli-
cable criteria in subpart D of this part 
are met, the title V permit may con-
tain an alternative emission limita-
tion. For the purposes of the preceding 
sentence, early reductions made pursu-
ant to section 112(i)(5)(A) of the Act 
must be achieved not later than the 
date on which the relevant standard 
should have been promulgated accord-
ing to the source category schedule for 
standards. 

(1) The title V permit must contain 
an emission standard or emission limi-
tation that is equivalent to existing 
source MACT and an emission standard 
or emission limitation that is equiva-
lent to new source MACT for control of 
emissions of hazardous air pollutants. 
The MACT emission standards or limi-
tations must be determined by the per-
mitting authority and must be based 
on the degree of emission reductions 
that can be achieved if the control 
technologies or work practices are in-
stalled, maintained, and operated prop-
erly. The permit must also specify the 
affected source and the new affected 
source. If construction of a new af-
fected source or reconstruction of an 
affected source commences after a title 
V permit meeting the requirements of 
section 112(j) has been issued for the 
source, the new source MACT compli-
ance dates must apply. 

(2) The title V permit must specify 
any notification, operation and main-
tenance, performance testing, moni-
toring, and reporting and record-
keeping requirements. In developing 
the title V permit, the permitting au-
thority must consider and specify the 
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appropriate provisions of subpart A of 
this part. The title V permit must also 
include the information in paragraphs 
(f)(2)(i) through (iii) of this section. 

(i) In addition to the MACT emission 
limitation required by paragraph (f)(1) 
of this section, additional emission 
limits, production limits, operational 
limits or other terms and conditions 
necessary to ensure practicable en-
forceability of the MACT emission lim-
itation. 

(ii) Compliance certifications, test-
ing, monitoring, reporting and record-
keeping requirements that are con-
sistent with requirements established 
pursuant to title V and paragraph (h) 
of this section. 

(iii) Compliance dates by which the 
owner or operator must be in compli-
ance with the MACT emission limita-
tion and all other applicable terms and 
conditions of the permit. 

(A) The owner or operator of an af-
fected source subject to the require-
ments of this subpart must comply 
with the emission limitation(s) by the 
date established in the source’s title V 
permit. In no case shall such compli-
ance date be later than 3 years after 
the issuance of the permit for that 
source, except where the permitting 
authority issues a permit that grants 
an additional year to comply in accord-
ance with section 112(i)(3)(B) of the 
Act, or unless otherwise specified in 
section 112(i), or in subpart D of this 
part. 

(B) The owner or operator of a new 
affected source, as defined in the title 
V permit meeting the requirements of 
section 112(j), that is subject to the re-
quirements of this subpart must com-
ply with a new source MACT level of 
control immediately upon startup of 
the new affected source. 

(g) Permit issuance dates. The permit-
ting authority must issue a title V per-
mit meeting section 112(j) require-
ments within 18 months after sub-
mittal of the complete Part 2 MACT 
application. 

(h) Enhanced monitoring. In accord-
ance with section 114(a)(3) of the Act, 
monitoring shall be capable of dem-
onstrating continuous compliance for 
each compliance period during the ap-
plicable reporting period. Such moni-
toring data shall be of sufficient qual-

ity to be used as a basis for directly en-
forcing all applicable requirements es-
tablished under this subpart, including 
emission limitations. 

(i) MACT emission limitations. (1) The 
owner or operator of affected sources 
subject to paragraphs (a), (b), and (c) of 
this section must comply with all re-
quirements of this subpart that are ap-
plicable to affected sources, including 
the compliance date for affected 
sources established in paragraph 
(f)(2)(iii)(A) of this section. 

(2) The owner or operator of new af-
fected sources subject to paragraph 
(c)(1) of this section must comply with 
all requirements of this subpart that 
are applicable to new affected sources, 
including the compliance date for new 
affected sources established in para-
graph (f)(2)(iii)(B) of this section. 

[67 FR 16606, Apr. 5, 2002; 68 FR 32602, May 30, 
2003] 

§ 63.53 Application content for case-by- 
case MACT determinations. 

(a) Part 1 MACT application. The Part 
1 application for a MACT determina-
tion must contain the information in 
paragraphs (a)(1) through (4) of this 
section. 

(1) The name and address (physical 
location) of the major source. 

(2) A brief description of the major 
source and an identification of the rel-
evant source category. 

(3) An identification of the types of 
emission points belonging to the rel-
evant source category. 

(4) An identification of any affected 
sources for which a section 112(g) 
MACT determination has been made. 

(b) Part 2 MACT application. (1) In 
compiling a Part 2 MACT application, 
the owner or operator may cross-ref-
erence specific information in any 
prior submission by the owner or oper-
ator to the permitting authority, but 
in cross-referencing such information 
the owner or operator may not pre-
sume favorable action on any prior ap-
plication or request which is still pend-
ing. In compiling a Part 2 MACT appli-
cation, the owner or operator may also 
cross-reference any part of a standard 
proposed by the Administrator pursu-
ant to section 112(d) or 112(h) of the Act 
for any category or subcategory which 
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includes sources to which the Part 2 
application applies. 

(2) The Part 2 application for a MACT 
determination must contain the infor-
mation in paragraphs (b)(2)(i) through 
(b)(2)(v) of this section. 

(i) For a new affected source, the an-
ticipated date of startup of operation. 

(ii) Each emission point or group of 
emission points at the affected source 
which is part of a category or sub-
category for which a Part 2 MACT ap-
plication is required, and each of the 
hazardous air pollutants emitted at 
those emission points. When the Ad-
ministrator has proposed a standard 
pursuant to section 112(d) or 112(h) of 
the Act for a category or subcategory, 
such information may be limited to 
those emission points and hazardous 
air pollutants which would be subject 
to control under the proposed standard. 

(iii) Any existing Federal, State, or 
local limitations or requirements gov-
erning emissions of hazardous air pol-
lutants from those emission points 
which are part of a category or sub-
category for which a Part 2 application 
is required. 

(iv) For each identified emission 
point or group of affected emission 
points, an identification of control 
technology in place. 

(v) Any additional emission data or 
other information specifically re-
quested by the permitting authority. 

(3) The Part 2 application for a MACT 
determination may, but is not required 
to, contain the following information: 

(i) Recommended emission limita-
tions for the affected source and sup-
port information consistent with 
§ 63.52(f). The owner or operator may 
recommend a specific design, equip-
ment, work practice, or operational 
standard, or combination thereof, as an 
emission limitation. 

(ii) A description of the control tech-
nologies that would be applied to meet 
the emission limitation including tech-
nical information on the design, oper-
ation, size, estimated control effi-
ciency and any other information 
deemed appropriate by the permitting 
authority, and identification of the af-
fected sources to which the control 
technologies must be applied. 

(iii) Relevant parameters to be mon-
itored and frequency of monitoring to 

demonstrate continuous compliance 
with the MACT emission limitation 
over the applicable reporting period. 

[67 FR 16609, Apr. 5, 2002, as amended at 68 
FR 32602, May 30, 2003] 

§ 63.54 Preconstruction review proce-
dures for new affected sources. 

The requirements of this section 
apply to an owner or operator who con-
structs a new affected source subject to 
§ 63.52(c)(1). The purpose of this section 
is to describe alternative review proc-
esses that the permitting authority 
may use to make a MACT determina-
tion for the new affected source. 

(a) Review process for new affected 
sources. (1) If the permitting authority 
requires an owner or operator to obtain 
or revise a title V permit before con-
struction of the new affected source, or 
when the owner or operator chooses to 
obtain or revise a title V permit before 
construction, the owner or operator 
must follow the procedures established 
under the applicable title V permit 
program before construction of the new 
affected source. 

(2) If an owner or operator is not re-
quired to obtain or revise a title V per-
mit before construction of the new af-
fected source (and has not elected to do 
so), but the new affected source is cov-
ered by any preconstruction or 
preoperation review requirements es-
tablished pursuant to section 112(g) of 
the Act, then the owner or operator 
must comply with those requirements 
in order to ensure that the require-
ments of section 112(j) and (g) are satis-
fied. If the new affected source is not 
covered by section 112(g), the permit-
ting authority, in its discretion, may 
issue a Notice of MACT Approval, or 
the equivalent, in accordance with the 
procedures set forth in paragraphs (b) 
through (f) of this section, or an equiv-
alent permit review process, before 
construction or operation of the new 
affected source. 

(3) Regardless of the review process, 
the MACT determination shall be con-
sistent with the principles established 
in § 63.55. The application for a Notice 
of MACT Approval or a title V permit, 
permit modification, or administrative 
amendment, whichever is applicable, 
shall include the documentation re-
quired by § 63.53. 

VerDate Mar<15>2010 17:01 Aug 30, 2013 Jkt 229156 PO 00000 Frm 00112 Fmt 8010 Sfmt 8002 Q:\40\40V10.TXT ofr150 PsN: PC150



103 

Environmental Protection Agency § 63.55 

(b) Optional administrative procedures 
for preconstruction or preoperation review 
for new affected sources. The permitting 
authority may provide for an enhanced 
review of section 112(j) MACT deter-
minations for review procedures and 
compliance requirements equivalent to 
those set forth in paragraphs (b) 
through (f) of this section. 

(1) The permitting authority will no-
tify the owner or operator in writing as 
to whether the application for a MACT 
determination is complete or whether 
additional information is required. 

(2) The permitting authority will ap-
prove an applicant’s proposed control 
technology, or the permitting author-
ity will notify the owner or operator in 
writing of its intention to disapprove a 
control technology. 

(3) The owner or operator may 
present in writing, within a time frame 
specified by the permitting authority, 
additional information, considerations, 
or amendments to the application be-
fore the permitting authority’s 
issuance of a final disapproval. 

(4) The permitting authority will 
issue a preliminary approval or issue a 
disapproval of the application, taking 
into account additional information re-
ceived from the owner or operator. 

(5) A determination to disapprove 
any application will be in writing and 
will specify the grounds on which the 
disapproval is based. 

(6) Approval of an applicant’s pro-
posed control technology must be set 
forth in a Notice of MACT Approval (or 
the equivalent) as described in § 63.52(f). 

(c) Opportunity for public comment on 
Notice of MACT Approval. The permit-
ting authority will provide opportunity 
for public comment on the preliminary 
Notice of MACT Approval prior to 
issuance, including, at a minimum, 

(1) Availability for public inspection 
in at least one location in the area af-
fected of the information submitted by 
the owner or operator and of the per-
mitting authority’s tentative deter-
mination; 

(2) A period for submittal of public 
comment of at least 30 days; and 

(3) A notice by prominent advertise-
ment in the area affected of the loca-
tion of the source information and 
analysis specified in § 63.52(f). The form 
and content of the notice must be sub-

stantially equivalent to that found in 
§ 70.7 of this chapter. 

(4) An opportunity for a public hear-
ing, if one is requested. The permitting 
authority will give at least 30 days no-
tice in advance of any hearing. 

(d) Review by the EPA and affected 
States. The permitting authority must 
send copies of the preliminary notice 
(in time for comment) and final notice 
required by paragraph (c) of this sec-
tion to the Administrator through the 
appropriate Regional Office, and to all 
other State and local air pollution con-
trol agencies having jurisdiction in af-
fected States. The permitting author-
ity must provide EPA with a review pe-
riod for the final notice of at least 45 
days and shall not issue a final Notice 
of MACT Approval until EPA objec-
tions are satisfied. 

(e) Compliance with MACT determina-
tions. An owner or operator of a major 
source that is subject to a MACT deter-
mination must comply with notifica-
tion, operation and maintenance, per-
formance testing, monitoring, report-
ing, and recordkeeping requirements 
established under § 63.52(h), under title 
V, and at the discretion of the permit-
ting authority, under subpart A of this 
part. The permitting authority must 
provide the EPA with the opportunity 
to review compliance requirements for 
consistency with requirements estab-
lished pursuant to title V during the 
review period under paragraph (d) of 
this section. 

(f) Equivalency under section 112(l). If a 
permitting authority requires 
preconstruction review for new source 
MACT determinations under this sub-
part, such requirement shall not neces-
sitate a determination under subpart E 
of this part. 

[59 FR 26449, May 20, 1994, as amended at 67 
FR 16610, Apr. 5, 2002] 

§ 63.55 Maximum achievable control 
technology (MACT) determinations 
for affected sources subject to case- 
by-case determination of equivalent 
emission limitations. 

(a) Requirements for permitting authori-
ties. The permitting authority must de-
termine whether the § 63.53(a) Part 1 
and § 63.53(b) Part 2 MACT application 
is complete or an application for a No-
tice of MACT Approval is approvable. 
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In either case, when the application is 
complete or approvable, the permitting 
authority must establish hazardous air 
pollutant emissions limitations equiva-
lent to the limitations that would 
apply if an emission standard had been 
issued in a timely manner under sec-
tion 112(d) or (h) of the Act. The per-
mitting authority must establish these 
emissions limitations consistent with 
the following requirements and prin-
ciples: 

(1) Emission limitations must be es-
tablished for the equipment and activi-
ties within the affected sources within 
a source category or subcategory for 
which the section 112(j) deadline has 
passed. 

(2) Each emission limitation for an 
existing affected source must reflect 
the maximum degree of reduction in 
emissions of hazardous air pollutants 
(including a prohibition on such emis-
sions, where achievable) that the per-
mitting authority, taking into consid-
eration the cost of achieving such 
emission reduction and any non-air 
quality health and environmental im-
pacts and energy requirements, deter-
mines is achievable by affected sources 
in the category or subcategory for 
which the section 112(j) deadline has 
passed. This limitation must not be 
less stringent than the MACT floor 
which must be established by the per-
mitting authority according to the re-
quirements of section 112(d)(3)(A) and 
(B) and must be based upon available 
information. 

(3) Each emission limitation for a 
new affected source must reflect the 
maximum degree of reduction in emis-
sions of hazardous air pollutants (in-
cluding a prohibition on such emis-
sions, where achievable) that the per-
mitting authority, taking into consid-
eration the cost of achieving such 
emission reduction and any non-air 
quality health and environmental im-
pacts and energy requirements, deter-
mines is achievable. This limitation 
must not be less stringent than the 
emission limitation achieved in prac-
tice by the best controlled similar 
source which must be established by 
the permitting authority according to 
the requirements of section 112(d)(3). 
This limitation must be based upon 
available information. 

(4) The permitting authority must se-
lect a specific design, equipment, work 
practice, or operational standard, or 
combination thereof, when it is not 
feasible to prescribe or enforce an 
equivalent emission limitation due to 
the nature of the process or pollutant. 
It is not feasible to prescribe or enforce 
a limitation when the Administrator 
determines that hazardous air pollut-
ants cannot be emitted through a con-
veyance designed and constructed to 
capture such pollutant, or that any re-
quirement for, or use of, such a convey-
ance would be inconsistent with any 
Federal, State, or local law, or the ap-
plication of measurement methodology 
to a particular class of sources is not 
practicable due to technological and 
economic limitations. 

(5) Nothing in this subpart shall pre-
vent a State or local permitting au-
thority from establishing an emission 
limitation more stringent than re-
quired by Federal regulations. 

(b) Reporting to EPA. The owner or 
operator must submit additional copies 
of its Part 1 and Part 2 MACT applica-
tion for a title V permit, permit revi-
sion, or Notice of MACT Approval, 
whichever is applicable, to the EPA at 
the same time the material is sub-
mitted to the permitting authority. 

[67 FR 16610, Apr. 5, 2002] 

§ 63.56 Requirements for case-by-case 
determination of equivalent emis-
sion limitations after promulgation 
of subsequent MACT standard. 

(a) If the Administrator promulgates 
a relevant emission standard that is 
applicable to one or more affected 
sources within a major source before 
the date a permit application under 
this paragraph (a) is approved, the title 
V permit must contain the promul-
gated standard rather than the emis-
sion limitation determined under 
§ 63.52, and the owner or operator must 
comply with the promulgated standard 
by the compliance date in the promul-
gated standard. 

(b) If the Administrator promulgates 
a relevant emission standard under sec-
tion 112(d) or (h) of the Act that is ap-
plicable to a source after the date a 
permit is issued pursuant to § 63.52 or 
§ 63.54, the permitting authority must 
incorporate requirements of that 
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standard in the title V permit upon its 
next renewal. The permitting author-
ity must establish a compliance date in 
the revised permit that assures that 
the owner or operator must comply 
with the promulgated standard within 
a reasonable time, but not longer than 
8 years after such standard is promul-
gated or 8 years after the date by 
which the owner or operator was first 
required to comply with the emission 
limitation established by the permit, 
whichever is earlier. However, in no 
event shall the period for compliance 
for existing sources be shorter than 
that provided for existing sources in 
the promulgated standard. 

(c) Notwithstanding the require-
ments of paragraph (a) or (b) of this 
section, the requirements of para-
graphs (c)(1) and (2) of this section 
shall apply. 

(1) If the Administrator promulgates 
an emission standard under section 
112(d) or (h) that is applicable to an af-
fected source after the date a permit 
application under this paragraph is ap-
proved under § 63.52 or § 63.54, the per-
mitting authority is not required to 
change the emission limitation in the 
permit to reflect the promulgated 
standard if the permitting authority 
determines that the level of control re-
quired by the emission limitation in 
the permit is substantially as effective 
as that required by the promulgated 
standard pursuant to § 63.1(e). 

(2) If the Administrator promulgates 
an emission standard under section 
112(d) or (h) of the Act that is applica-
ble to an affected source after the date 
a permit application is approved under 
§ 63.52 or § 63.54, and the level of control 
required by the promulgated standard 
is less stringent than the level of con-
trol required by any emission limita-
tion in the prior MACT determination, 
the permitting authority is not re-
quired to incorporate any less strin-
gent emission limitation of the pro-
mulgated standard in the title V per-
mit and may in its discretion consider 
any more stringent provisions of the 
MACT determination to be applicable 
legal requirements when issuing or re-
vising such a title V permit. 

TABLE 1 TO SUBPART B OF PART 63— 
SECTION 112(j) PART 2 APPLICATION 
DUE DATES 

Due date MACT standard 

10/30/03 .............. Combustion Turbines. 
Lime Manufacturing. 
Site Remediation. 
Iron and Steel Foundries. 
Taconite Iron Ore Processing. 
Miscellaneous Organic Chemical Manu-

facturing (MON).1 
Organic Liquids Distribution. 
Primary Magnesium Refining. 
Metal Can (Surface Coating). 
Plastic Parts and Products (Surface 

Coating). 
Chlorine Production. 
Miscellaneous Metal Parts and Products 

(Surface Coating) (and Asphalt/Coal 
Tar Application—Metal Pipes).2 

4/28/04 ................ Industrial Boilers, Institutional/Commercial 
Boilers and Process Heaters.3 

Plywood and Composite Wood Products. 
Reciprocating Internal Combustion En-

gines.4 
Auto and Light-Duty Truck (Surface Coat-

ing). 
11/14/05 .............. Industrial Boilers, Institutional/Commercial 

Boilers, and Process Heaters.5 
Hydrochloric Acid Production.6 

1 Covers 23 source categories, see Table 2 to this subpart. 
2 Two source categories. 
3 Includes all sources in the three categories, Industrial Boil-

ers, Institutional/Commercial Boilers, and Process Heaters 
that burn no hazardous waste. 

4 Includes engines greater than 500 brake horsepower. 
5 Includes all sources in the three categories, Industrial Boil-

ers, Institutional/Commercial Boilers, and Process Heaters 
that burn hazardous waste. 

6 Includes furnaces that produce acid from hazardous waste 
at sources in the category Hydrochloric Acid Production. 

[68 FR 32603, May 30, 2003, as amended at 70 
FR 39664, July 11, 2005] 

TABLE 2 TO SUBPART B OF PART 63— 
MON SOURCE CATEGORIES 

Manufacture of Paints, Coatings, and Adhe-
sives. 

Alkyd Resins Production. 
Maleic Anhydride Copolymers Production. 
Polyester Resins Production. 
Polymerized Vinylidene Chloride Produc-

tion. 
Polymethyl Methacrylate Resins Produc-

tion. 
Polyvinyl Acetate Emulsions Production. 
Polyvinyl Alcohol Production. 
Polyvinyl Butyral Production. 
Ammonium Sulfate Production-Caprolactam 

By-Product Plants. 
Quaternary Ammonium Compounds Produc-

tion. 
Benzyltrimethylammonium Chloride Pro-

duction. 
Carbonyl Sulfide Production. 
Chelating Agents Production. 
Chlorinated Paraffins Production. 
Ethylidene Norbornene Production. 
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Explosives Production. 
Hydrazine Production. 
OBPA/1,3-Diisocyanate Production. 
Photographic Chemicals Production. 
Phthalate Plasticizers Production. 
Rubber Chemicals Manufacturing. 
Symmetrical Tetrachloropyridine Produc-

tion. 

[68 FR 32603, May 30, 2003] 

Subpart C—List of Hazardous Air 
Pollutants, Petitions Process, 
Lesser Quantity Designations, 
Source Category List 

§ 63.60 Deletion of caprolactam from 
the list of hazardous air pollutants. 

The substance caprolactam (CAS 
number 105602) is deleted from the list 
of hazardous air pollutants established 
by 42 U.S.C. 7412(b)(1). 

[61 FR 30823, June 18, 1996] 

§ 63.61 Deletion of methyl ethyl ketone 
from the list of hazardous air pol-
lutants. 

The substance methyl ethyl ketone 
(MEK, 2-Butanone) (CAS Number 78–93– 
3) is deleted from the list of hazardous 
air pollutants established by 42 U.S.C. 
7412(b)(1). 

[70 FR 75059, Dec. 19, 2005] 

§ 63.62 Redefinition of glycol ethers 
listed as hazardous air pollutants. 

The following definition of the glycol 
ethers category of hazardous air pollut-
ants applies instead of the definition 
set forth in 42 U.S.C. 7412(b)(1), foot-
note 2: Glycol ethers include mono- and 
di-ethers of ethylene glycol, diethylene 
glycol, and triethylene glycol R- 
(OCH2CH2)n-OR′. 

Where: 
n = 1, 2, or 3; 
R = alkyl C7 or less; or 
R = phenyl or alkyl substituted phenyl; 
R′= H or alkyl C7 or less; or 
OR′ consisting of carboxylic acid ester, sul-

fate, phosphate, nitrate, or sulfonate. 

[65 FR 47348, Aug. 2, 2000] 

§ 63.63 Deletion of ethylene glycol 
monobutyl ether from the list of 
hazardous air pollutants. 

The substance ethylene glycol 
monobutyl ether (EGBE,2- 
Butoxyethanol) (CAS Number 111–76–2) 

is deleted from the list of hazardous air 
pollutants established by 42 U.S.C. 
7412(b)(1). 

[69 FR 69325, Nov. 29, 2004] 

§§ 63.64–63.69 [Reserved] 

Subpart D—Regulations Governing 
Compliance Extensions for 
Early Reductions of Hazardous 
Air Pollutants 

§ 63.70 Applicability. 

The provisions of this subpart apply 
to an owner or operator of an existing 
source who wishes to obtain a compli-
ance extension from a standard issued 
under section 112(d) of the Act. The 
provisions of this subpart also apply to 
a State or local agency acting pursuant 
to a permit program approved under 
title V of the Act. The Administrator 
will carry out the provisions of this 
subpart for any State that does not 
have an approved permit program. 

§ 63.71 Definitions. 

All terms used in this subpart not de-
fined in this section are given the same 
meaning as in the Act. 

Act means the Clean Air Act as 
amended. 

Actual emissions means the actual 
rate of emissions of a pollutant, but 
does not include excess emissions from 
a malfunction, or startups and shut-
downs associated with a malfunction. 
Actual emissions shall be calculated 
using the source’s actual operating 
rates, and types of materials processed, 
stored, or combusted during the se-
lected time period. 

Artificially or substantially greater 
emissions means abnormally high emis-
sions such as could be caused by equip-
ment malfunctions, accidents, unusu-
ally high production or operating rates 
compared to historical rates, or other 
unusual circumstances. 

EPA conditional method means any 
method of sampling and analyzing for 
air pollutants that has been validated 
by the Administrator but that has not 
been published as an EPA Reference 
Method. 

EPA reference method means any 
method of sampling and analyzing for 
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