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ANTIDEGRADATION (November 2026) 
Section 303(d)(4) of the Clean Water Act (CWA) states that, for waterbodies where the water quality meets or exceeds the 
level necessary to support the waterbody's designated uses, water quality-based effluent limitations (WQBELs) may be 
revised as long as the revision is consistent with the State's Antidegradation policy. The State’s Antidegradation policy is 
found in the 18 AAC 70 Water Quality Standards (WQS) regulations at 18 AAC 70.015. The Department’s approach to 
implementing the Antidegradation policy is found in 18 AAC 70.016 Antidegradation implementation methods for discharges 
authorized under the federal Clean Water Act. Both the Antidegradation policy and the implementation methods are 
consistent with 40 CFR §131.12 and approved by the Environmental Protection Agency (EPA). This document analyzes and 
provides rationale for the Department’s decisions in the authorization issuance with respect to the Antidegradation policy and 
implementation methods. 
Using the policy and corresponding implementation methods, the Department determines a Tier 1 or Tier 2 classification and 
protection level on a parameter by parameter basis. A Tier 3 protection level applies to a designated water. At this time, no 
Tier 3 waters have been designated in Alaska. 
18 AAC 70.015(a)(1) states that the existing water uses and the level of water quality necessary to protect existing uses must 
be maintained and protected (Tier 1 protection level). 
Saint Paul Harbor is not listed as impaired (Category 4 or 5) in Alaska’s latest Integrated Water Quality Monitoring and 
Assessment Report; therefore, this antidegradation analysis conservatively assumes that the Tier 2 protection level applies to 
all parameters, consistent with 18 AAC 70.016(c)(1). 

18 AAC 70.015(a)(2) states that if the quality of water exceeds levels necessary to support propagation of fish, shellfish, and wildlife and 
recreation in and on the water, that quality must be maintained and protected, unless the Department authorizes a reduction in water 
quality (Tier 2 protection level). 

The Department may allow a reduction of water quality only after the specific analysis and requirements under  
18 AAC 70.016(b)(5)(A-C), 18 AAC 70.016(c), 18 AAC 70.016(c)(7)(A-F), and 18 AAC 70.016(d) are met. The Department’s findings 
are as follows: 

18 AAC 70.016(b)(5) 
(A) existing uses and the water quality necessary for protection of existing uses have been identified based on available 
evidence, including water quality and use related data, information submitted by the applicant, and water quality and use 
related data and information received during public comment; 
(B) existing uses will be maintained and protected; and 
(C) the discharge will not cause water quality to be lowered further where the department finds that the parameter 
already exceeds applicable criteria in 18 AAC 70.020(b), 18 AAC 70.030, or 18 AAC 70.236(b). 

18 AAC 70.020 and 18 AAC 70.050 specify the protected water use classes for the State; therefore, the most stringent water quality 



 

Page 2 of 6  

criteria found in 18 AAC 70.020 and in the Alaska Water Quality Criteria Manual for Toxic and Other Deleterious Organic and 
Inorganic Substances (DEC 2008) apply and were evaluated. This will ensure existing uses and the water quality necessary for 
protection of existing uses of the receiving waterbody are fully maintained and protected. 

The authorization places limits and conditions on the discharge of pollutants. The limits and conditions are established after 
comparing technology-based effluent limitations (TBELs) and WQBELs and applying the more restrictive of these limits. The 
water quality criteria, upon which the effluent limits are based, serve the specific purpose of protecting the existing and 
designated uses of the receiving water. WQBELs are set equal to the most stringent water quality criteria available for any of 
the protected water use classes. This ensures that the resulting water quality at and beyond the boundary of any authorized 
mixing zone will fully protect all existing and designated uses of the receiving waterbody as a whole. The permit also requires 
receiving waterbody monitoring. 

The Department concludes that the terms and conditions of the permit will be adequate to fully protect and maintain the 
existing uses of the water and that the findings under 18 AAC 70.016(b)(5) are met. 

 
18 AAC 70.016(c)(7)(A –F) if, after review of available evidence, the department finds that the proposed discharge will lower 
water quality in the receiving water, the department will not authorize a discharge unless the department finds that 

 
18 AAC 70.016(c)(7)(A) the reduction of water quality meets the applicable criteria of 18 AAC 70.020(b), 18 AAC 70.030, or 
18 AAC 70.236(b), unless allowed under 18 AAC 70.200, 18 AAC 70.210, or 18 AAC 70.240; 

 
Permit Part 1.4.1.8 requires that the discharge shall not cause contamination of surface or ground waters or a violation of the 
WQS at 18 AAC 70 unless excursions are allowed in the permit in accordance with applicable provisions in 
18 AAC 70.200 – 70.240. As a result of the Silver Bay Seafoods Kodiak West facility’s reasonable potential to exceed water 
quality criteria for ammonia, mixing zones are authorized in the discharge authorization in accordance with 18 AAC 70.240. 
The resulting effluent end-of pipe limitations and monitoring requirements in the authorization protect WQS and therefore 
will not violate the water quality criteria found at 18 AAC 70.020. 
There are no site-specific criteria associated with 18 AAC 70.236(b). The permit does not authorize short term variances or zones of 
deposit under 18 AAC 70.200 or 18 AAC 70.210. 

The Department determined that the reduction in water quality will not violate the criteria of 18 AAC 70.020(b),  
18 AAC 70.030, or 18 AAC 70.236(b) and that the finding is met. 

18 AAC 70.016(c)(7)(B) each requirement under (b)(5) of this section for a discharge to a Tier 1 water is met; 
See 18 AAC 70.016(b)(5) analysis and findings above. 

18 AAC 70.016(c)(7)(C) point source and state-regulated nonpoint source discharges to the receiving water will meet 
requirements under 18 AAC 70.015(a)(2)(D); to make this finding the department will (i) identify point sources and state-
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regulated nonpoint sources that discharge to, or otherwise impact, the receiving water; and (ii) consider whether there are 
outstanding noncompliance issues with point source permits or required state-regulated nonpoint source best management 
practices, consider whether receiving water quality has improved or degraded over time, and, if necessary and appropriate, 
take actions that will achieve the requirements of 18 AAC 70.015(a)(2)(D); and (iii) coordinate with other state or federal 
agencies as necessary to comply with (i) and (ii) of this subparagraph; 

The requirements under 18 AAC 70.015(a)(2)(D) state: 
(D) all wastes and other substances discharged will be treated and controlled to achieve 
(i) for new and existing point sources, the highest statutory and regulatory requirements; 

and 
(ii) for nonpoint sources, all cost-effective and reasonable best management practices; 

The highest statutory and regulatory requirements are defined at 18 AAC 70.015(d): 
(d) For purposes of (a) of this section, the highest statutory and regulatory requirements are 

(1) any federal technology-based effluent limitation identified in 40 C.F.R. 122.29 and 125.3, revised as of July 1, 
2017, and adopted by reference; 

(2) any minimum treatment standards identified in 18 AAC 72.050; 
(3) any treatment requirements imposed under another state law that is more stringent than a requirement of this 

chapter; and 
(4) any water quality-based effluent limitations established in accordance with 33 U.S.C. 1311(b)(1)(C) (Clean Water 
Act, sec. 301(b)(1)(C)). 

The first part of the definition includes all federal technology-based effluent limit guidelines (ELGs) including “For POTWs, 
effluent limitations based upon…Secondary Treatment” at 40 CFR §125.3(a)(1) defined at 40 CFR §133.102, adopted by 
reference at 18 AAC 83.010(e). The ELGs are incorporated in the permit. 

The second part of the definition references the minimum treatment standards for domestic wastewater discharges found at  
18 AAC 72.050. These standards are not applicable to the discharges under this permit. 
The third part of the definition refers to treatment requirements imposed under another state law that are more stringent than 
18 AAC 70. Other regulations beyond 18 AAC 70 that apply to this permitting action include 18 AAC 15 and 18 AAC 72. 
Neither the regulations in 18 AAC 15 and 18 AAC 72 nor another state law that the Department is aware of impose more 
stringent requirements than those found in 18 AAC 70. 
The fourth part of the definition refers to WQBELS. WQBELs are designed to ensure that the WQS of a waterbody are met 
and may be more stringent than TBELs. Section 301(b)(1)(C) of the CWA requires the development of limits in permits 
necessary to meet WQS by July 1, 1977. WQBELs included in Alaska Pollutant Discharge Elimination System (APDES) 
permits are derived from EPA-approved 18 AAC 70 WQS. APDES regulation 18 AAC 83.435(a)(1) requires that permits 
include WQBELs that can “achieve water quality standards established under CWA Section 303, including state narrative 
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criteria for water quality.” The permit requires compliance with the 18 AAC 70 and includes WQBELs developed for 
ammonia that are protective of water quality criteria at the boundary of the mixing zones. 
After review of the applicable statutory and regulatory requirements, including 18 AAC 70, 18 AAC 72, and 18 AAC 83, the 
Department finds that the discharge from Silver Bay Seafoods Kodiak West meets the highest applicable statutory and 
regulatory requirements and that the finding is met. 

18 AAC 70.016(c)(7)(D)(i-ii) the alternatives analysis provided under (4)(C-F) of this subsection demonstrates that 
(i) a lowering of water quality under 18 AAC 70.015(a)(2)(A) is necessary; when one or more practicable 

alternatives that would prevent or lessen the degradation associated with the proposed discharge are identified, 
the department will select one of the alternatives for implementation; and 

(ii) the methods of pollution prevention, control, and treatment applied to all waste and other substances to be discharged are found 
by the department to be the most effective and practicable. 

Form 2G Sections 1 (Questions 1 and 2) and 2 - Facility Information (18 AAC 70.016(a)(5)(A-G)) and Baseline Water Quality 
Provisions (18 AAC 70.016(a)(6)(A-C)): 
The receiving waterbody, Saint Paul Harbor, should have a Tier 2 protection level. Ammonia is the pollutant of concern in 
need of a Tier 2 analysis. Silver Bay Seafoods submitted data for the parameters that may alter the effects of the discharge to 
the receiving water. Data includes the maximum observed and average concentrations, background concentrations, and 
expected increase or decrease to background concentrations due to the discharge. The discharge of ammonia is expected to 
significantly increase background concentrations in Saint Paul Harbor. 

Form 2G Section 4 (Questions 1-3) – Tier 2 Protection Level and Analysis (18 AAC 70.016(c)): 

The antidegradation application is for an existing, expanded discharge (an increase in a permitted parameter load, concentration, 
or other change in discharge characteristics that could lower water quality or have other adverse environmental impacts) that 
requires a Tier 2 analysis for parameters as defined under 18 AAC 70.16(c)(2)(A)-(E). In collaboration with DEC, 
ammonia was identified as a pollutant of concern requiring a practicable alternatives analysis (analysis of a range of practicable 
alternatives that have the potential to prevent or lessen the degradation associated with the proposed discharge). 
Practicable Alternatives Analysis: 
Alternative 1 - Optimization of Existing Wastewater Screening and Seafood Waste Handling 

Silver Bay Seafoods has already implemented substantial source reduction measures at Kodiak West, including improved 
process wastewater screening and reductions in process water volume. The facility operates an extensive screening system that 
removes seafood processing solids from the wastewater stream prior to discharge. Recovered solids are transferred to a third-
party fishmeal processing facility for beneficial reuse rather than being discharged, so the alternative is expected to have 
minimal additional cross-media environmental impacts. 

This alternative focuses on maintaining and optimizing the existing screening and waste handling operations to minimize the 
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quantity of seafood processing waste entering the wastewater stream. Continued maintenance of screening equipment, 
effective segregation of processing byproducts, and minimizing contact between seafood waste and process water may help 
reduce ammonia concentrations in the discharged wastewater. 

This alternative relies primarily on existing wastewater screening infrastructure and established waste handling procedures. 
Because the equipment and associated waste management processes are already in place, additional costs associated with 
maintaining and optimizing these practices are expected to be relatively limited. 

Alternative 2 - Installation of Additional Wastewater Treatment Equipment 
This alternative would involve the installation of additional wastewater treatment equipment specifically intended to reduce 
dissolved ammonia concentrations prior to discharge. Unlike the existing screening system, which primarily removes solid 
material, additional treatment would target ammonia already present in the wastewater. Treatment technologies that can be 
effective at removing ammonia from wastewater include biological nitrification (activated sludge), moving-film bioreactors, 
and ion-exchange (zeolite). Under ideal conditions, any of these technologies may be capable of achieving 90% removal of 
ammonia from the wastewater. 

Implementation of this alternative would require further engineering evaluation to identify appropriate treatment technology, 
determine its effectiveness under the facility’s operating conditions, and assess associated installation, operation, and 
maintenance costs. Any additional equipment would require significant modifications to the existing wastewater collection 
system because these treatment technologies rely on extensive contact time between the wastewater and treatment media. In 
addition to the expense, application of any of these treatment technologies would likely reduce the rate at which seafood 
processing wastewater could be treated and discharged. The magnitude of ammonia reductions would depend on the treatment 
technology selected and its effectiveness under actual operating conditions. 

This alternative would require substantial capital investment for additional wastewater treatment equipment, installation, and 
significant modifications to the existing wastewater collection system. Based on the volume of wastewater generated by the 
facility and the treatment technologies under consideration, capital costs are anticipated to be in the millions of dollars. 
Additional expenses would include ongoing operation, maintenance, energy consumption, and potentially reduced wastewater 
treatment capacity, which could affect seafood processing operations. The alternative could introduce additional energy 
demands, treatment residuals, and other environmental considerations depending on the treatment technology selected. 

The anticipated water quality benefits must be considered relative to the substantial costs involved. The existing ammonia 
concentrations, combined with the relatively small mixing zones identified in the submitted Mixing Zone Analysis, indicate 
that additional treatment would likely provide limited incremental environmental benefit relative to the required investment. 
The Department has determined that the methods of pollution prevention, control, and treatment applied to all waste and 
wastewaters discharged are the most effective and practicable. Silver Bay Seafoods Kodiak West uses screening, operational 
source controls, and continuing evaluation of practicable water use reductions to control and treat the pollution that may be 
generated as a result of the facility’s operations. The facility must comply with specific technology and water-quality based 
requirements. Therefore, the 18 AAC 70.016(c)(7)(D)(i-ii) finding is met. 
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18 AAC 70.016(c)(7)(E) except if not required under (4)(F) of this subsection, the social or economic importance analysis 
provided under (4)(G) and (5) of this subsection demonstrates that a lowering of water quality accommodates important 
social or economic development under 18 AAC 70.015(a)(2)(A); 
Form 2G Section 4 (Question 4) - Social or Economic Importance (18 AAC 70.016(c)(5)) 
The Silver Bay Seafoods Kodiak West facility provides employment opportunities (at the plant) for residents of Kodiak. The 
plant also purchases fish from Alaska fishermen, which provides a source of income for them. 
The Department has determined that a lowering of water quality accommodates important social or economic development; 
therefore, the 18 AAC 70.016(c)(7)(E) finding is met. 

 
18 AAC 70.016(c)(7)(F) 18 AAC 70.015 and this section have been applied consistent with 33 U.S.C. 1326 (Clean Water Act, sec. 316) 
with regard to potential thermal discharge impairments. 
CWA Section 316 pertains to minimizing the adverse environmental impact of cooling water intake structures. Since Silver 
Bay Seafoods does not propose taking in ambient seawater as cooling water (the facility obtains fresh cooling water from the 
city), the finding is not applicable. 


